IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
TODD MORRILL * COUNTY BOARD OF APPEALS

FOR SPECIAL HEARINGS AND
VARIANCE ON PROPERTY LOCATED *

ON THE NORTHWEST SIDE OF W. or
LIBERTY ROAD, 208' E OF C/L *
HARRIS MILL (21300 W. BALTIMORE COUNTY
LIBERTY ROAD) *
7TH ELECTION DISTRICT CASE NOS. 95-263-SPH
* 85-264-SPH
95-265-V
* * * * * * * * *

OPINTION

This case comes on appeal of the Deputy Zoning Commissioner's
March 30, 1995 decision in which the Petitions for Special Hearing
in the instant case were granted and Petition for certain Variances
was Dismissed as Moot. The matter was heard de novo in a single
day of testimony; the Petitioner was represented by Howard L.
Alderman, Jr., Levin & Gann; People's Counsel participated in the
matter and appeared as Appellant represented by Carole §. Demilio,
Deputy People's Counsel. It should be noted that there were no
Protestants below.

Appearing for the Petitioner was Jeffrey C. Schultz of McKee
and Associates, Inc., Civlil Engineer who prepared the plat to
accompany the Petitions for Zoning Variance and Special Hearing,
and the Petitioner, Todd L. Morrill, and Jeffrey Long, Baltimore
County Office of Planning. Appearing for People's Counsel was Paul
Solomon, former Chief of the Environmental Planning Section of the
Baltimore County Office of Planning and Zoning. Testimony was
received in a single day and memoranda received from counsel in
lieu of closing argument. This case was subsequently deliberated

in open hearing.
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The properties in question are the lot at 21300 W. Liberty
Road ("Morrill lot") as well as Parcel A of the Gorsuch Hills
subdivision located in the 3rd councilmanic district of Northeast
Baltimore County. Parcel A was the subject of a prior Special
Hearing, Case No. 93-289-SPH. The Morrill lot is located at the
northern intersection of Harris Mill Road and W. Liberty Road, is
roughly rectangular, .494 acres in area, is zoned RC-4, and is
partially traversed by Harris Mill Road and W. Liberty Road.
Parcel A abuts the Morrill lot at the northeast corner of the
Morrill Lot, is roughly 1.47 acres in area, is split-zoned RC-2 and
RC-4 and is part of the Gorsuch Hills subdivision. The Morrill lot
was created as a lot of record in 1958, by the sale of the property
from Albert and Elsie Sites to David and Eva Hill (Petitioner's
Exhibit No. 7); in 1966, David and Eva Hill sold the Morrill lot to
Hugh and Lillian Poe (Petitioner's Exhibit No. 6); in 1973, the
property was conveyed to Robert Price, Sr. and SBally Price Michael;
and on September 9, 1994, the property was conveyed to Mr. Tedd L,
Morrill, Petitioner in the instant case.

Parcel A is a parcel which was part of the Gorsuch Hills
subdivision but which has no density units assigned to it for the
purposes of residential development. Parcel A is also the subject
of the Special Hearing Case No. 93-289-SPH before the Deputy Zoning
Commissioner of Baltimore County wherein the parcel was stipulated
to be transferred to the adjacent property owner for "non-density
purposes". In the Petitions for Special Hearing, the Petitioner

seeks approval to permit a well and septic system to be located on
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the adjoining Parcel A to support the construction of a single
family dwelling on the Morrill lot; further, Petitioner seeks the
use of the Morrill lot for the construction of a single-family
dwelling ag a lot created prior to the adoption of the R.C. zones
and to determine that the proposed building envelope met building

setback requirements of the Baltimore County Zoning Requlations

(BCZR) Section 1A03.4.B.2 or, in the alternative, if the Board
determines that previously adopted setback requirements of the BCZR
1A03.B.4 (per Bill No. 98-75) are applicable, to consider Petition
for Vvariance from the aforementioned building setbacks. The
Petitioner seeks Special Hearing for the placement of well and
septic on Parcel A as a result of failed percolation tests on the
Morrill Lot to support a single-family dwelling. The =zoning
history of the Morrill Lot is somewhat difficult to ascertain. The
official zoning map which was adopted by the County Council in
1971, ﬁas created using a photogrammetric map which was performed
in April, 1961; that zoning map shows an "L" shaped building on the
Morrill lot which was zoned B.L. along with neighboring properties
about the intersection of Harrls Mill Road and W. Liberty Road,
with areas all around the B.L. zoned properties being zoned R.D.P,
(Rural Deferred Planning). Exactly when the Morrill lot was zoned
B.L. as opposed to any other residential zoning classification (R-
6) is not clear, but evidence indicates that a general store was in
operation on the Morrill lot dating back at least to the 1960s.
BCZR Section 304, (1955) described use of undersized single family

lots and the criteria to accomplish such use. At the time of the
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promulgation of the BCZR (1955), the B.L. classification allowed
residential uses with height and area reguirements described in
section 232; Section 232.1, 2, and 3 refer one to the 1955 BCIZR
Section 302 and 303.1 to ascertain the area requirements. BSection
302 indicates that, in the absence of a predominant surrounding
residential zone, the R-6 area requirements shall govern. The
instant lot was created subsequent to the promulgation of those
zoning regulations and recorded in the Land Records of Baltimore
County. The RC-2 and RC-4 zoning classifications were created
under Bill No. 98-75 and amended by Bill Nos. 178-79, 199-90 and
113-92.

Mr. Jeffrey Schultz testified regarding the =zoning and
ownership history of the Morrill lot and Parcel A. He also
testified concerning the proposed development, more thoroughly
described on Petitioners Exhibit No. 1 that the Petitioner would
provide access to an existing graveyard on Parcel A; that the
Petitioner is willing to re-record the consclidation of the Morrill
lot and Parcel A; that the placement of water, well and septic on
Parcel A has no effect on the current and future possible uses on
Parcel A as contemplated in the approval of the Gorsuch Hills
subdivision; that the Morrill lot is larger than an adjoining
property owner's (Anderson) lot; and that denial of Special Hearing
and/or Variances would result in reduced density on the RC-4
Morrill lot presenting practical difficulty for the Petitioner. On
cross-examination, Mr. Schultz indicated that he does not know if

the Morrill lot, created in 1958, was approved by the Planning
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Office at that time; that Petitioner plans approximately 1,500
squafe’feet of impervious surface; that the septic reserve area, as
proposed, will abut but not traverse the forest conservation area;
that at the time of creation of the lot, the lot was not undersized
per the BCZR then in existence; and, that it met the area
requ#rements of the R-6 and B.L. zoning classifications in 1958.
Traversing the property described by Mr. Schultz is Harris Mill
Road and W. Liberty Road with no right-of-way to describe the
aforementioned roads; Mr. Schultz indicated that a right-of-way was
not gequired because the Morrill lot is an existing lot of record.
Mr. échultz also indicated that the Morrill lot remains unaltered
since its creation.in 1958.

Mr. Todd Morrill provided some historical information
concerning the prior use of the Morrill lot as a general store and
grist mill, going on to state that the foundation of the former
grist mill still exists. On cross-examination, Mr. Morrill
indicated that he intends to consolidate Parcel A and the Morrill
lot.

Jeffrey Long, of the Baltimore County Office of Planning,
indiéated that Baltimore County would not oppose a lot 1line
adjustment so long as the adjustment would not result in additional
density, going on to state that, had the Petitioner owned Parcel A
and the Morrill lot before the subdivision, that the parcel could
haveibeen adjusted with the support of thelOffice of Planning. Mr.
Long ' also opined that the proposed single-family dwelling and

placement of well and septic on Parcel A has no negative impact on
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the potential agricultural use of Parcel A. Mr. Long's testimony
concluded the Petitioner's case.

For People's Counsel, Mr. Paul Solomon testified to the
history of R.C., R.D.P. and subsequently, R.C. zoning
classifications. Mr. Scolomon opined that the use of Parcel A for
well and septic is a de facto use of density and that his position
would be the same 1f the Petitioner were to combine Parcel A and
the Morrill lot. He went on the state that Parcel A could be used
for agricultural purposes, and that the placement of well and
septic reduces the area usable for such agricultural endeavors.

The description of Parcel A in prior Case No. 93-289-SPH was
stipulated as a non-density area to exist as open-space for
additional back yard of the adjoining property owners, Norman and
Robyn Anderson. ‘The Andersons never completed the purchase of
Parcel A. one of the questions for this Board is whether the
placement of well and septic on Parcel A to support a single-family
dwelling on the Morrill lot can be accoplished In view of the
prior case. The Board finds that the proposed placement of well
and septic on Parcel A is within the spirit of the earlier case in
providing open space as part of the Gorsuch Hills subdivision,
People's Counsel argues that the placement of the well and septic
constitutes a use of the parcel which carries implied density. Mr.
Jeffrey Schultz points out that the denial of placement of well and
septic on Parcel A results in rendering the Morrill lot as
unusable, thereby reducing density in the area. The Board finds

Mr. Solomon's testimony rather unconvincing as to the agricultural
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use of Parcel A, and finds that the propocsed well and septic may be
placéd on Parcel A as such placement does not interfere with the
open space provided as part of the Gorsuch Hills subdivision.

The next issue for the Board to decide is whether the proposed
building envelope on Petitioner's Exhibit No. 1 meets the
applicable setback requirements. At issue is which set of setback
requirements are applicable to this case: BCZR promulgated in 1955
which calls for setbacks in accordance with the R-~6 zoning
classification; the setback requirements for RC-4 =zoning
clasgifications promulgated In 1875 which would result in
necessitating the requested variance in the instant case; or the
current RC-4 setback requirements found in the current edition of
the BCEZR. The Board finds that the current height and area
regu;ations of the BCZR for RC-4 zones apply and that per BCZR
1A03.4.8B.2, the proposed building envelope is in compliance. Two

polnts must be explored at this point. The Board, sua sponte,

questions whether the northernmost corner of the proposed building
envelope is in fact at least 100 ft. from the acute angle formed by
the RC-2 and RC-4 zone line aforesaid to the proposed septic area;
the Board shall stipulate that the proposed building envelope shall
be at least 100 ft. from that zone line, and that any error in
drafting shall result in reducing the proposed building envelope ﬁo
meet. that requirement. Second, People's Counsel argues that the
fron% building setback on W. Liberty Road does not comply with BCZR
1A03.4.8B.2.a. or b.; the Board finds that W. Liberty Road is a
public road, but the facts of this case indicate that neither
<
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Harris Mill Road nor W. Liberty Road are described in a right-of-~
way nor an easement to traverse the Morrill lot. Neither W.
Liberty Road nor Harris Mill Road is a private road; therefore, the
Board finds that the Petitioner is left with little guidance but
the previous setback requirements described in 1955 BCZR for R-6
development wherein building setback 1s required to be an average
setback from nearby properties. The Board finds, because W.
Liberty Road and Harris Mill Road are not described as a County
right-of-way and because they are not private roads, that the
proposed setbacks meet the aforementioned setback requirements and
that the proposed building envelope setback 1s consistent with
nearby properties, and therefore the zoning regulations in effect
at the time the lot was created. Therefore, the Board finds that,
pursuant to proper application for a building permit and compliance
with engineering requirements of septic reserve and well, the
determinations sought in this Special Hearing_case will be granted,
thereby negating the need for consideration of the Petitions for
variance in this matter. However, the Board is compelled to
address the Variance issue in this matter.

In Cromwell v. Ward, 102 Md.App. 691 (1995), Court of Special

Appeals, provides guidance for the Board in consideration of
variances. First to be determined is whether the property is
unique; having passed the first test, the Board is to determine
whether strict compliance with the zoning regulations would result
in practical difficulty or unreasonable hardship for the

Petitioner. 'This Board finds that the instant Morrill property,
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being an undersized lot for the RC-4 classification, is unique in
several respects; first, the property is traversed by two public
roads which are not described as a right-of-way thereby reducing
the usable area to the detriment of the Petitioner; second, the
Morrill lot was created in 1958 and was in compliance with then
existing zoning regulations and usable for the purposes of
development as a residence until the promulgation of the RC-4
zoning classification, only to be once again brought back into
compliance by the revision of the RC-4 area regulations. The mere
existence of this lot as an undersized lot in compliance with prior
zoning regulations and subsequent revision of the regulations makes
the disposition of this property unique when compared to other
properties in Baltimore County. The second test being that the
strict adherence of the =zoning regulations would result in
practical difficulty or unreasonable hardship is illustrated by the
potential denial of the variance and subsequent inability of the
petitioner to develop the land as proposed. The Board finds that
such denial would constitute an unreasonable hardship; therefore,
the Board would grant the Variance were it asked to do so.

ORDER

IT IS THEREFORE this __20thday of _ May , 1996 by the
County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing in Case No. 95-
263-SPH to approve residential use of an existing lot created prior
to the adoption of the R.C. zones for one single famlly dwelling be

and is hereby GRANTED; and it is further
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ORDERED that the building setback requirements of Section

1A03.4B.2 of the Baltimore County Zonilng Regulations are applicable

to the subject property; and that the Petition for Special Hearing
in Case No. 95-264-SPH to permit a modification to the relief
granted in prior Case No. 93-289-5PH to permit a well and septic
system to be located as shown on Petitioner's Exhibit 1 be and is
hereby GRANTED; and it 1is further

ORDERED that the Petition for Variances in Case No. 95-265-A
be and 1s hereby DISMISSED AS MOOT.

Any petitlon for judiclal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

G4 Ot

Robe¥t O. Scﬁﬁet : \fﬁan

Lawrence M. Stahl

S FLTIE
%&ﬂstlde K. Howanski
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Qounty Board of Appenls of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

Peter Max Zimmerman
People's Counsel

for Baltimore County
Room 47, 0ld Courthouse
400 Washington Avenue
Towson, MD 21204

RE:

Dear Mr. Zimmerman:

Case Nos. 95-263-SPH,
95-264~-SPH and -95-265-V
Todd Morrill - Petitioner

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules and Procedure.

If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will

be closed,

encl.

Very truly yours,

odlitts> & @%

Charlotte E. Radcliffre
Legal Secretary

cc: Howard L. Alderman, Jr., Esquire

Mr. Todd Morrill .
Mr. Geoffrey Schultz
McKee & Associates, Inc.
Pat Xeller
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Prinlad with Saybean Ink
on Recycled Paper

?-l,.,: .,g . .
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IN RE: PETITIONS FOR SPRCIAT HEMRING *  BPEFORE THE
AND VARTANCE - NW/S Liberty Rd.,
340 N of ¢/ of Harris Mill Rd. * DEPUTY ZONING COMMISSIONER
(21300 West liberty Road)
7th Flection District kOF BALTIMORE COUNTY
Ard Councilmanic Districht
*  Case Nos. 95-263-3PH,
Tadd Morrill 05-~264-8PH, and 95-265-A
Pat it ioner *

INDINGS OF FACT AND CONCLUSIONS OF TAW

This matter comes before the Deputy “oning Commissioner as com-
hined Petitions for 9pecial Hearing and Varlance for that property known
as 21300 West Liberty Road and Parcel "AY adjacent thereto, located in  the
viclnity of Gorsuch Mills in northern Baltimore County. The Petitions were
filed by the owner of the property, Todd Morrill, through his attorney,
Howard L. Alderman, Jr., Esquire. In Case No, 95-3263-8PH, the Petitioner
sceks approval of Lhe residential use of an existing lot created prior to
the adoption of the R.C zones for one single family dwelling and to deter-
mine that the building setback requirements of Section JA(03.4.8.2 of the
Raltimore Couniy Zoning Regulations (B.C.Z.R.) are applicable to 1ihe sub~
jeck property, or in the alternative, should this Deputy Zoning Commisgsion-
er determine that the previocusly adopted setback requirements of Section
1A03.4.0.4, per Bill No. 98, 1975, are applicable, consideration of the
Petition for Variance in Case No. 95-265-A. 1In Case No. 95-264-SPFH, the
bPatitioner seeks a wodification of the relief granted In prior Case No.
93-289-8PH  to permit a well and septic system to be located on Parcel "A%,
which is a reaidentially zoned, non-densilty parcel adjoining 21300 West
Liberty Koad. Lastly, In the event alternative special hearing relief is
granted in Case No. 95-263-5PH, the Petitioner seeks relief, pursuant to
Case Mo, 95-265-A, from Section 1A03.4.B.4 of the B.C.Z.R., to permlt a

we
e
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front building selback of 30 feet in lieu of the required 100 Ffeet from
the centerline of a street; to permit a left side yard sctback of 50 feet
in lieu of the 100 feet required from the centerline of a street; a right
gide yard wsetback of 25 fteet in lLieu of the 50 feet required from a lot
Line, and a rear yard setback of 25 feet in lieu of the 50 feel required
from a lot line other than a street line, for the construction of one
single family dwelling on an existing lot of record which was recorded
prior to the adoption of the R.C. zones. The subject property and relief
soughl are more particularly described on the site plans submitted with
each Petition filed and marked into evidence respectively ag Petitioner's
Fxhibits 1.

Appearing at the hearing held on behalf of these Petitions were
Todd Morrill, property owner, Howard L. Alderman, Jr., Esquire, atbtorney
for the Petitioner, and Geoffrey Schultz, Professional Fngineer with McKee
and Assocliates, Inc., who prepared the site plans submitted with these
Petitions. There were no Protestants present.

The properties which are the subject of these requests include a
0.494 acre parcel of land, known as 21300 West Liberty Road, and an adjoin-
ing parcel comprised of 1.47 acres, known as Parcel "A" of the subdivision
of Corsuch Hills. Parcel "A" is split zoned R.C. 2 and R.C. 4, while Lhe
property ab 21300 West Liberty Road is zoned R.C. 4. 'The Petitioner is
desirous of developing Lhe property at 21300 West [Liberty Road with a
single family dwelling and locating the well and septic reserve areoa for
this dwelling on the adjoining Iarcel "A", The property at 21300 West
Liberty Road failed the percolation test required for a well and septic

system. IL should be noted that Parcel "A" was the subject of prior Case
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No. 93-289-5PH  in which this parcel was approved for non-density purposes
by this Deputy Zoning Commissioner on May 25, 1993,

At the onset of the hearing on Lhe instant matter, Counsel for
the Petitjoner raised a Motion to Dismiss the variance requested pursuant
Lo Case No. 95-265-1, inasmuch as the dwelling proposed to be constructed
al 21300 West TLiberty Road meets all of the setback requirements imposed
by its R.C. 4 zoning classification. Therefore, My. Alderman argued that
the requested variance should be dismissed accordingly.

As to the special hearing relief sought by the Petitioner, it was
clear from the proffered testimony presented by Mr. Alderman that the
properly at 21300 West Liberty Road has existed gince prior to the estab-
Lishment ©f the R.C. 4 zone and that the Petilioner has the right to con-
struct a dwelling thereon. Furthermore, as to the alternative relief
sought in Case 95-263-8PH, inasmuch as the lot on which the Petitioner
wishes to construct his home would not perc, the Petitioner ig in the
process of acquiring the adjoining Parcel "A" from the neighboring develop-
ment of Gorsuch Hills to locate the well and septic reserve area for the
proposed  dwelling. As noted above, Parcel "A" consists of 1.47 acres and
provides more than enough area to locate a well and septic reserve area
thereon. Mr. Morrill testified that once the special hearing relief is
granted, he intends to finalize the purchase of Parcel "A" and merge same
with the 0.494 acre parcel at 21300 West Liberty Road to create one lot of
nearly 2 acres. As noted above, Parcel "A" was the subject of prior Case
No. 93-289-8PH in which this Depuly Zoning Commissioner allowed this land
to exist as a non-density pavcel. In the opinion of this Deputy Zoning
Commissioner, the proposed use of Parcel "A" for a well and septic reserve

area Lo serve the dwelling at 21300 West Liberty Road will not interfere

e
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with fhe openness of Parcel "A" which was the intention of creating a
non-density parcel in prior Case No. 93-~289-SPi. Therefore, the special
hearing rellief requested pursuant to Case No. 95-264-8PH shall be granted
and Mr. Morrill shall be permitted to use this land for a well and septic
reserve area.

Furthermore, [ find that the proposed dwelling meets all sethack
requirements imposed by Section 1803.4.B.2 of the B.C.%.R., and as such,
the Petition for Variance shall be dismissed as moot,

Mier due consideration of the testimony and evidence presented,
it is clear thal practical difficulty or unreascnable hardship would re-
sult if the relief requested in the special hearing were not granted. It
has been established that the requirements from which the Petitioner seceks
relief would unduly restrict the use of the land due to the gpecial condi-
tions unique to this particular parcel. 1In addition, the relief requested
will not be detrimental to the public health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
special hearing relief should be granted and the variances dismissed as
mook .

THEREFORE, 1T IS ORDERED by the Deputy Zoning  Commissioner for
Baltimore County this *5Zlfxéay of March, 1995 that the Petition for Spe-
oial Hearing in Case No. 95-263-%PH to approve the residential use of an
existing lot created prior to the adoption of the R.C zones for one single
family dwelling, in accordance with Petitioner's Exhibit 1, be and is
hereby GRANTED; and,

1T IS TFURTHER ORDERED that the building setback requirements of

Section 1A03.4.B.2 of the Baltimore County Zoning Regulations (B.C.4.R.)

]
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are appllcable to the subject property, and as such, the Petition for
Special Hearing in Case No. 95-263-SPH, be and is hereby GRANTED: and,

1T TS F¥URTHER ORDERED that the Petition for Special Hearing in
Case No. 95-264-8PH to permit a wodification to the relief granted in
prior Case No. 93-289-SPH to permit a well and septic system to be located
on Parcel "A", an adjoining residentially zoned, non-densjityparcel, ln the
location shown on Pebitioner's Exhibit 1, be and is hereby GRANTED, sub-
ject to the following restriction:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Ovder:

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, Lhis Order is

reversed, the relief granted herein shall be rescinded.
IT 18 TFURTHER ORDERED that the Petition for Variance in Case No.
95-265-A seeking relief from Section 1A03.4.B.4 of the B.C.Z.R. to permit
a front building setback of 30 feet in lieu of the required 100 feet from
the centerline of a street; to permit a left side yard setback of 50 feet
in lien of the 100 feet required from the centeriine of a street; a right
side yard setback of 25 feet in lieu of the 50 feet required from a lot
line, and a vrear yard setback of 2% feet in lieu of the 50 feet required
from a lot line other than a street line, for {1he construction of onpe
single family dwelling on an existing lot of record which was recorded

prior to the adoption of the R.C. zones, be and is hereby DISMISSED AS

MOOY,

— R A

TTMOTHY M. KOTHOCO
Deputy Zoning Commissioner
TMR:bis for Baltimore County
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Petition fgr Variance |

152 (5 20500 Weot Libeby @l

‘to the Zoning Commissioner of Baltimore Counfy 2L~

The undersigned, legal owner(s) of the properly siluzte in Ballimore County and which s
deseribed In the desc;:!pglfnn and plat auachedpheralo and made a part hereof, -l:erugy petition for a

Varlance from Sectlon =222t 00 A 200 N0y Z0s M212s NO. IO, )

q-—_—--q--n-—--n-m---—-u_-----_—u—-q_—-—-—-n——u—__-—n~q—-----—¢—_u---u'-u“,--__-___-____

of the Zondng Regulatlons of Ballimore Count , to the Zoning Law of Ballimere County; for the
foilowing reasons: (indicate hardship or practical difficulty) )

See At taéhed : =

- -

Property is to be posted and adverilsed as prescribed by Zoning Regulatlons.

I, or we, agree to pay expenses of above Varlance advertising, posting, etc., upon liflng of this
etitlon, and further agree to and are to b hound by the zoning regulalions and restrictlons of
gallImore County adopled pursuant lo the Zoning Law For Baltimore County,

-1/We do solemuly declare and affirm, -
under the penaities of perjury, that I/wa
are the Jegal owner{s) of the property .
which |s the subjecl of Ihis 1’atilion.

Contract: Purchaser/lassea: * g Legal Owner(s}):

Todd Morrill

------------------------------------------
0 L L 0 oy 2 iy
------------------------------------------

L o Y 0 S 0 b A e e e o

“City and State . Stgnature

Howard L. Aldermao, Jr. .o 1248 Yoser. Glencoa Road...296-8903
or Print Hatne) Address Plione Na.
: x - ‘ Sparks, Maryland 21152 .
Lotlemtuge cann : : - City and Stale "
_39,5_,_@9_-‘3,,‘}__Qh@?ﬁ_]}?ﬁkﬁ_&y_?}'}gﬁ ....... ‘ Manre, address snd phone nnmbm:,, of legol owner, cén-
Address ® - - ' = tract purchaser or represeniallve to be coniacled
Touson, Maryland 21204 | McKee & Associates, Inc. .....527-1555
-cﬁy and Sinte Nae
Attorney's Telephone No.: ..321-0600. .. _. | 5-&}3ﬁ:;r;an_Road,-}mm.-ValJﬁxrﬁD-- 21030

ARSI OFFICE USE ONE.Y

ESTIMATED LENGTH OF HEARING ~1/2HR. +1HR.
AVAILABLE FOR HEARING '

" MON./TUES./WED. ~ NEXT THO MONTHS
ALL OTREA

M‘GP\QHLMED REVIEWED BY:_ /], onre_/-20-4\"
[T * 268
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Variance Relief:

A variance from BCZR § 1A03.4.B.4 (per Bill No. 98, 1975),
to permit a front building setback of 30 feet in lieu of the 100
feet required from the centerline of a street; to permit a left
side yard setback of 50 feet in lieu of the 100 feet required
from the centerline of a street; a right side yard setback of 25
feet in lieu of the 50 feet required from a lot line, and a rear
yard setback of 25 feet in lieu of the 50 feet required from a
iot line other than a street line, for the construction of one
single family dwelling on an existing lot of record which was
recorded prior to the adoption of the RC zoning requirements.

Justification:

1. The subject property is a lot of record, created prior
to the adoption of the RC zones;

2, The shape and configuration of the lot were not in the
control of the Petitioner and such conditions are
unique to this lot when compared to other properties in
the immediate area;

3. The unusual circumstances applicable to this lot are
unique when compared to other lots in the immediate
area; and

4. For such further reasons as will be presented at the

time of the public hearing held on this Petition.

| TEM™ poz—

MICROFILIMED



o o

MCKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

SHAWAN PLACE, 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21030

Telephone: {410) 527-1555
Facsimile: (410) 527-1563

January 17, 1995

ZONING DESCRIPTION

21300 WEST LIBERTY ROAD
SEVENTH ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point in the center of West Liberty Road at a
distance of 208 feet more or less East of the intersection of
Harris Mill Road; thence along the five following bearings and
distances: North 56 1/2° West 94 feet, South 37° West 100.5
feet, South 51° West 115 feet more or less, South 52° East 110
feet, and North 35° East 208 feet more or less to the place of
beginning.

Containing 0.494 of an acre more or less.

Also known as 21300 West Liberty Road in the Seventh
Election District of Baltimeore County.




The Zoning Cemmissionar of
Baflimare-County, by autharity
‘'of tha Zaning Act and Regila-
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property “identified -herein |

Rgom 108 of the County Office
Building, 111 W. Chesapdake
Avenue in Towson, Maryiand
21204 or Rpoom’ 118, iCid
Courthouse, 400 Washington
Avenue,
21204 as follows:

]

" Case: #95-265-A |

. {jtemn 255)

. 21300 W. Liberty. Hé:ad‘
208 E of ¢/l Harns:Mill
Aoad '

- NW/s W. Liberly Road,

208 E of ol Haris M
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7th Elsction District

3rd Councilmanic

JLagal Owner(s);

-~ Todd Mol

Hearng: Tuesday,

 February 28 1986 at

19:0% a m, in Rm. 118, Ol4

Towson, Maryland.
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 1995

2l

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once In each of _L successive

weeks, the first publication appearing on A

a3 A2 Cs

* Courthouse.

Variange -to parmlt a front
building sstback of 30 fest in
lisn of the 00 faet required

'| fram the centeriine of & street;

to _permit a left _side yard
setback of 50 faet in lieu of the
raguired Irom the canterline, of
a glreel; & night side setback of
25 feet in liau of the 50 Jeal re-
quited from a lot line, and a rear
yard setback of 25 feet In lieu of
the 50 feot-required from a lot
ling other than a straef iine, far
the construction of cne single
family dwelling on an, existing
lot of record which was re-
cordad prior.to tha adbption of
He R.C. zoning requirements,

. LAWRENCE E. SCHMIDT
Zoning Commissioner for
Baltimora County

NQOTES: (1)Hearings are Handi-
capped Accsssible, for special ag-
commodations Please Call
887-3353.-

_ (2)for information - concarn-
ing the File and/or Hearing, Poase
Cal) 887-3391.

21134 Fabruary 9.

, 190495

THE JEFFERSONIAN,

U H onpidoae

LEGAL AD. - TOWSON
L)

MICROVILMED
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TO: PUTUXENT PUBLISHING COMPANY
February 9, 1995 Issue - Jefferscnian

Please foward billing ta:

Todd Morrill

1248 Lower Glencoe Road
Sparks, MD 21152
296-8903

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore

County, will held a public hearing on the property idemtified herein in

Room 106 of the County Office Building, 111 W, Chesapeake Avenue in Towson, Maryland 21204

Room 118, 01& Counrthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-265-A (Item 255)

21300 W, Liberty Road, 208' E of ¢/1 Harris Mill Road
NW/S W. Liberty Road, 208" E of ¢/l Harris Mill Road

Tth Election Distriect - 3rd Councilmanic
Legal Owner(s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. in Room 118, 0ld Courthouse,

Variance to permit a front building setback of 30 feet in 1lieu of the 100 feet required from the
centerline of a street; to permit a left side yaard setback of 50 feet in lleu of the 100 Ffeet required
from the centerline of a street; a right side setback of 25 feet in lieu of the 50 feet required from a
lot line, and a rear yard setback of 25 feet in lieu of the 50 feet required from a lot line other than a
street line, for the construction of one single family dwelling on an existing lot of record which was

recorded prior to the adoption of the R.C. zoning requirements.

LAWRENCE E. SCHHIJT

ZOWING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

(2} FOR INFORMATTON CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391,

MICROFIMED.



. Baltimore County Government .

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towsan, MD 21204 (410) 887-3353

FEBRUARY 2, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimere County, by authority of the Zoning Act and Regulations of Baltimare
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapesks Avepus in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-265-1 (Ttem 255)

21300 W. Liberty Road, 208' E of ¢/1 Harris Mill Road

NW/S W. Liberty Road, 208' E of ¢/l Harris Mill Roed

7th Election District - 3rd Councilmanic

Legal Owner(s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. in Reom 118, 01d Courthouse.

' Variance to permit a front building setback of 30 feet in lien of the 100 feet required from the
centerline of a street; to permit a left side yaard setback of 50 feet in lieu of the 100 feet reguired
from the centerline of a street; a right side setback of 25 feet in lieu of the 50 feet required from a
lot line, and a rear yard setback of 25 feet in lieu of the 50 feet required from a lot line other than a
street line, for the construction of one single family dwelling on an existing lot of record which was
recorded prior to the adoption of the R.C. zoning requirements.

@i@l&%\x

Arnold Jablon
Director

ces Todd Morrill
Howard L. Alderman, Jr., Esq.
McKee & Associates, Inc.

NOTES: (1) ZONING SIGN & POST MUST BE RETURMED TO RM. 104, 111 W. CHESAPFAKE RVENUE ON THE HEARING DATE,

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353,
(3) FOR INFORMATION CONCERING THE FILE AND/CR HEARING, CONTACT THIS OFFICE 2T §87-3391.

MICROFILMED.
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROCOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
Qld Courthouse, 400 Washington Avenue

July 18, 1845
NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL
NO. 59-79.

TODD MORRILL ~Petitioner
NW/s of W. Liberty Road, 208' E of ¢/l Harris
Mill Road (21300 W. Liberty Road)

7th Election District

3rd Councilmanic District

95~-263-8PH SPH -Approval of residential use of existing

lot created prior to R.C. zones; determine
building setbacks

95-264~-SPH SPH ~Modification of relief granted in 93-289-
SPH /well & septic
95-265-V VAR -Building, side & rear yard setbacks

3/30/95 -D.Z2.C.'s Order in which Petitions for
Speclal Hearing were GRANTED and Petition for
Variance DISMISSED as moot.

ASSIGNED FOR: WEDNESDAY, OCTOBER 25, 19385 at 10:00 a.m.

cc: People's Counsel for Baltimore County  Appellant

Howard L. Alderman, Jr., Esquire Counsel for Petitioner
Mr. Todd Morrill Petitioner

Mr. Geoffrey Schultz
McKee & Associates, Inc.

Pat Keller

Lawrence E. Schmidt
Timothy M. Kotroco

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM

Arnold Jablon, Director /PDM MICROFILMED

Kathleen €. Weildenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.

Printad with Sayboan lnk
on Recycled Paper



. Baltimore County Governmel.
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue N
Towson, MD 21204 (410) 887-3353

February 23, 1285

Howard L. Alderman, Jr., Esquire
Levin and Gann

305 West Chesapeake Avenue
Towson, Maryland 21204

RE: Ttem No.: 255
Case Mo.: 95-265~A
Petitioner: Todd Morrill

Dear Mr. Alderman:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepled
for processing by, the Office of Zoning Administration and Development
Management (2ADM), Development Control Section on January 20, 1985,

Any comments submitted thus far from the memberz of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action regquested,
but to assure that all parties; i.e., Zzoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded ta you; theose that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office {887-3391).

b Gl Rl 91

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 3w
Attachment{s)

, “MICROF! MmN
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BALTIMORE COUNTY, MARYLAND
INTREROFFICE C ORRESPONDENC E

TQ: Arnold Jablon, Director
7oning Administration snd Dev

DATE: Heb, 13, 18990
elopment Management

FROM obart W. Bowling, P.E., Chief
leve Lopers Englneering Section

RE: Zoning Advisory Committee Meeting

for February 13, 1995
[tem No. 285

The Developers Engineering Sec
the subiect zoning itewm. Wegt Libe

tion has reviewed
rty Eoad is an existing

road, which shall nltimately be improved ag a 40-foot street
cross-sechion on 2 g0-foot right-of-way.

Harvris Mill Read is an existing road, which shall

wltimately be improved ag A 40-faotk
f0-foot right-of-way.

In accordance with Bi1l No. 58
flood plaln is prohibited.

ahrest cross-sactlon on &

~g7 ., £illing within &

Fer Topo Sheet NE 38B, dated April 1961, there ig An

exiegting buillding obv this lot. Ple

BUWH: 8w

ape clarifv.



B Aq!'g IMORE COUNTY, MARYLAND
INTER~-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director
Zoning Administration &

Development Management

FROM: Pat Keller, Directar
Office of Planning and Zoning

DATE: February 13, 1935

SUBJECT: 21300 West Liberty Rd.

INFORMATION: Y
Item Numbear: 253, 254, andf 255
Petitioner: Todd Morrill

Property Size:

Zoning: RC-4

Requested Actian: Special Hearing & Variance

Bearing Date: / /

SUMMARY OF RECOMMEMDATIONS:

staff has met with the applicant's representives, Mr. Schultz and Mr. Aldermam,
to discuss the requested relief. While at first the request appears unusually
complex, the applicant essentially desires to develop an undersized, previously
recorded lot and to locate private utilities an adjacent land, known as Trackt
!IAII .

ghould there not be a need for a variance and the provisions of Section 304 are
met, staff recommends approval of the request since both the subiject lot and
Tract "A" are owned by the petitiomer. It is recommended, however, that a re-

striction be placed in the order to insure that access to the graveyard is prowvid-
ed.

Prepared by: &%M’P 4%’/‘/%}1.4‘/
677éff // 7 7 '
Division Chief: ! 74u/%/’,///

PK/JIL

MIGROFH LD

ITEM253/PZONE/TXTIWL Pq.

L



. . O James Lighthizer

Maryland Department of Transportation o

' e . al Kassoft

State Highway Administration Admiistator
L-7-75

Ms. Joyce Watson Re:  Baltimore County

Zoning Administration and Item No.: 0’1 55 (JZ 7’)

Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours,

Ronald Burns, Chief
Engineering Access Permits
Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech

LRI ) ) 1-800-735-2258 Statewide Toll Free

esd oL o 0 4y :J
Mziling Address: P.O. Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street o Baltimore, Maryland 21202



. . Baltimore County Governmer.

700 Fast Joppa Road Suite 901
Towson, MD 21286-5500 (410) 8874500

DATE s QOR/Q7/9E

MArmolad Jaklon

Diveohor

Zoring Admindstration and
Davelopment Mavagement

Badgimore County OFFice Bailbding
Teowsts, MDD RLEOY

ML, BT ] L5

Them Mo, BERE BELOW Sovivg Agendat

Geon b lemons
Fursuant to your reguest, the refTerenced proporty bas Deen swhoveyesd
by this Bureaw and the commaents below are applicable and veguired Lo

e corrected or ncorpovated into the final plans For the property.

Marghal 's OFFice has no comments at this bime,
NCE TO THE FOLLOWING ITEM MUMBERS: 846, R5E  BER, 820, 8208,

P RS, BEY, RO0, 261 AND Ead.

FEB 8§ 1995

ZADM

B, The Fire

P SALERKWALD
al OfFfice, FHONE BE7-4861, ME-1108F

B EER s LT . REOBE
Fame Maro

cos Fille

"MICROFILMED.
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jabion, Director February 23, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pilson JU![fm
Development Coordinator, DLPRM

SUBJECT: Zoning Item #2653, 264,/ 255 4 Gorsuch Hills Par. A

21300 West Liberty Roald
Zoning Advisory Commit eeting of February 6, 1995

Agricultural Preservation Program

This request has been reviewed for prime and productive and the proposal
would be directly detrimental to agricultural resources in the area.

Ground Water Management

Revised site plans are required and a well must be drilled which meets the
minimum yield of one gallon per minute prior to approval of a building
permit.

JLP:sp
GORSUCH/DEPRM/TXTSBP

E@EWE'

FEB 24 1995

ZADM

"MICROFILMED

pres
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INTER-OFFICE CORRESPONDENCE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND RESOURCE MANAGEMENT

TO: Zoning Commissioner DATE: February 28, 1995

FROM: Wally Lippincott, Jr., Agricultural we b
Preservation

Re: Zoning Item # 253, 254, 255 - Gorsuch Hills Par. A.
21300 West Liberty Road

I wish to amend the comment that I made regarding this request and provide
a brief explaination. I apologize for the lateness of this change and hope that you will
consider this comment,

The original comment erroneously said that this proposal would have a
“direct” detrimental impact on the agricultural resources of the area. This is
incorrect the comment should read, ¢ the proposed request may have an indirect
detrimental impact on the agricultural resources of this area.”

The point is a concern for the use of nondensity parcels zoned RC 2 to be used
for providing septic and well in order to support additional development in a RC 2
or RC 4 zone. There is no direct negative impact on agricultural resources in this
case, however, as the existing lot and the proposed additional ground is too small to
support agricultural activities. The concern is for supporting additional density and
the indirect impact of additional development in the resource sensitive RC 2 and RC
4 zoned areas. These areas were zoned for the protection of agricultural and
watershed resources, respectively.

cc. Development Review Section
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MCKEE & ASSOCIATES, INC.

Engineering ~ Surveying - Real Estate Development

SHAWAN PLACE, 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21030

N Telephone; (410} 527-1553
- Facsimile: {410) 527-1563

October 11, 1994

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management

Baltimore County Courts Office

401 Bosley Avenue ' @JE&W
Towson, Maryland 21204 f
Re: 0.5 Acres; Located North Side of s

West Liberty and Harris Mill Roads
D-7; TA #07-16-60055

Dear Mr. Jablon: . ZADM

We are writing to request an opinion from your office .
regarding the above listed property. Currently, we are
representing the owner of the property who wishes to develop the '
lot for a single family dwelling. The property is constricted by
spatial setback requirements from existing septic systems,

property lines, and floodplains to the proposed dwelling, well,
and septic areas.

0CT 13 1994

"Our c¢lient has contacted the adjacent land owner to the
north and has made arrangements to purchase "Parcel A" of the
Gorsuch Hills subdivision to utilize it for placement of the well
to support a dwelling on his lot. -

The Gorsuch Hills subdivision was previously the subject of
Special Hearing Case #93-289-~SPH which designated "Farcel A" as a
non-density parcel. We therefore would request an opinion from
your office regarding the utilization of “Parcel A" to support a
well site for a dwelling on our client's property, and any
implications the Zoning Hearing would have on that use.

We also are requesting an opinion on property line setback
requirements for the dwelling on this lot. The lot was
previously imgroved by a general store and a mill, of which one's
foundation remains along the property lines on West Liberty Road
and the property of Norman and Robyn Anderson. Current setback
regulations, if.enfotced, would render the site unbuildable
without a variance. The property has been held intact since 1958
and may possibly be subject to previous property line setbacks.

o ITEm 7 283,28 7 263
SOROR e ’
NS J.“,k,-[i_”,‘{

Nz
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Letter to Mr. Arnold Jablon

Re: 0.5 Acres; Located North Side of
West Liberty and Harris Mill Roads
D-7; TA #07-16-60055

October 11, 1994

Page Two

We have enclosed the following for your review, a current
tax map, an approved Minor Subdivision Plat of Gorsuch Hills, a
copy of the Special hearing Order for Case #93-289-SPH,
topography showing the existing conditions found on-site, the
original deed dated 1958 which created the lot, and the required
540.00 fee., We have also enclosed a copy of an article from a
February, 1953 Baltimore Sun Magazine documenting the previous
structures existence.

We appreciate your consideration in matter and look forward -
to hearing from you in the near future.

Very truly yours,

McKEE & ASSOCIATES, INC.

; Guy C. Ward, R.S.
GCW:ajw
Enclosures

no‘. In e plerest of tpeed ang

C 8 e e

% e

L] .
WV ed Mok riees.

' October 18, 1994
silear Mr, Ward: -

Please be advised that your proposal would require a special hearing
to amend zoning case #93-289-SPH since the function of "Parcel A" will be
different from what the hearing granted. Secondly, a variance will he, .. .
required since the proposed building is being established from commercial
to residential use with nonconforming setbacks.

Mitchell J. Kellman
Planner 11
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RE: PETITION FOR VARIANCE * BEFORE THE
21300 W. Liberty Road, NW/S W. Liberty R4,
208" K of ¢/l Harris Mill Road, 7th * ZONING COMMISSIONER
Election Dist., 3rd Councilmanic
* OF BALTIMORE COUNTY
Todd Morvill
Petitioner * CASE NO. 95-265-A
* ® * * *® * * * * * * *

TN'TRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-~
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

;2£;ﬁ114_4ﬂ/ﬁ4&$6;;ZZ/?7L/7ﬂJl¢,1ﬁﬁ¢ﬂx_d
PETER MAY ZIMMERMAN
People's Counsel for Baltimore County

Hasle S, Demide.

CAROLE S. DEMILICQ
Deputy People's Ceounsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /Zﬂﬂwﬁggy of February, 1995, a copy
of the foregoing Entry of Appearance was malled to Howard L. Alderman,
Jr., Esguire, Levin & Gann, 305 W. Chesapeake Avenue, Towson, MD 21204,
attorney for Petitioner.

~

75,6/(’4:2«_/[/{&(/& e

PETER MAX ZIMMERMAN




Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

{410} 887-2188

PETER MAX ZIMMERMAN
Peaple's Counsel

Aarnald Jablon, Director

Zoning Administration and Development
Management Office

111 W. Chesapeake Avenue

Towson, MD 21204

Re:

Dear Mr. Jablon:

CAROLE 8. DEMILIC
Deputy People's Counsel

BESIVE])

ARR 21 9%

ZADM

PETITIONS FOR SPECIAL HEARING

AND ZONING VARTANCE

21300 W. Liberty Road - NW/S W. Liberty
Road, 20B8' E of ¢/l Harris Mill Road,
7th Election Dist., 3rd Ceouncilmanic;
AND

PETITION FOR SPECIAL HEARING

Parcel "A" Gorsuch Hills, 108' W of c/l
W. Liberty Road, 340' N of ¢/l Harris
Mill Road, 7th Elec. Dist., 3rd Council.
TODD MORRILL, Petitioner

Case Nog. 95-263-8PH, 95-264-8SPH and
95-265H-A

April 27, 1995

Please enter an appeal of PEOPLE'S COUNSEL FOR BALTIMORE COUNTY to the
County Board of Appeals from the order dated March 30, 1995 of the Baltimore
County Deputy Zoning Commigsioner in the above-entitled cases.

In this connection, please forward to this office coples of any papers
pertinent to the appeal as necessary and appropriate.

¥Mz/C8D/caf

ce:  Howard L. Alderman, Jr., Esquire

Very truly yours,

Eﬁ}i&: €M9q:

1,
Peter Max Zimmerman =

Peoplg's Counsel~for Baltimore County
1] » ) -
CLesh [

Carcle 8. Depfilio
Deputy People's Counsel



. Baltimore County Government .
Office of Zoning Administration
and Development Management

o5 MRy -2 nh ek
111 West Chesapeake Avenue -
Towson, MD 21204 (410) 887-3353

May 1, 1895

Howard L. Alderman, Jr., Esquire
Levin & Gann

305 W. Chesapeake Avenue
Towson, MD 21204 ’

RE: Petitions for Special Hearing and

Variance

NW/S W, Liberty Road, 208 ft.
E of ¢/t Harris Mill Road

21300 W. Liberty Road

7th Election District

3rd Councilmanic District

Todd Marrill-Petitioner

Case Nos. 95-263-SPH,
95-264-SPH, and 95-265-A

Dear Mr. Alderman:

Please be advised that appeals of the above-referenced cases were filed
in this office on April 27, 1995 by Peter Max Zimmerman, People’s Counsel for
Baltimore County. All material relative to the cases have been forwarded to the
Board of Appeals. e

If you have any questions concerning this matter, please do not hesitate
to contact Julie A. Winiarski at 887-3353. .

Sinsarely,

Arnold J @

AJjaw ‘
cc: Mr. Todd Morrill
Mr. Geoffrey Schultz

o
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APPEAL

Petitions for Variance
NW/S W. Liberty Road, 208 Ft. E of ¢/l Harris Mill Road
21300 W. Liberty Road
7th Election District and 3rd Councilmanic District
Todd Morrill-Petitioner
Case Nos. 95-265-A

Petition for Variance

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People’s Counsel

Zoning Plans Advisory Committee Comments

Letter {o Arnold Jablon from Guy W. Ward dated October 11, 1994

Petitioner's Exhibit: 1 - Plat to Accompany Zoning Variance and Special Hearing

Deputy Zoning Commissioner's Order dated March 30,1995 (Granted)

cc: Howard L. Alderman, Jr., Esquire, Levin & Gann, 305 W. Chesapeake
Avenue, Towson, MD 21204
Mr. Todd Morriil, 1248 Lower Glencoe Road, Sparks, MD 21152
Mr. Geoffrey Schultz, McKee & Associates, Inc., 5 Shawan Road, Hunt
Valley, MD 21030
People's Counsel, M.S, 2010

Request Notification: Patrick Kelier, Director, Planning and Zoning

Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of ZADM

"MICROFILMED



7/18/95 -Notice of Assignment for hearing scheduled for Wednesday,
October 25, 1995 at 10:00 a.m. sent to following:

People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Associates, Inc,
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM

7/31/95 -Letter from Todd Morrill requesting consideration for earlier
hearing date, should such become available, due to contract of sale
and possible August settlement. Letter hand delivered to office;
advised Mr. Morrill that the file would be noted and consideration
gliven to his request 1n the event an earlier date does become
available (presently scheduled for October 25, 1995).

8/15/95 -Letter to Mr. Morrill advising him that, at this time, the
Board does not have an earlier date available; however, his letter
will be held on file, and upon confirmation of availability of
parties, an earlier date assigned, should one become available.
{(ce: H. Alderman and P. Zimmerman)

10/2%/95 <-Hearing concluded (95-263-SPH; 95-264-SPH; and 95-265-A).
Memorandum due from Counsel by November 15, 1995. To be scheduled for
public deliberation some time after receipt of same. (R.K.L.)

Received Memo: Alderman ”/’5195/

Z immerman ,;/,4/@6’

11/16/95 -Notice of Deliberation sent to parties; scheduled for
Wednesday, December 13, 1995 at 9:00 a.m. (Copies of Memos to
R.K.L.)

“MICROFILMED
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onnty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

November 16, 1995

NOTICE OF DELIBERATION

Having concluded this case on Qctober 25, 1995, and Memorandum of
Counsel filed by November 15, 1995, the County Board of Appeals has
scheduled the following date and time for deliberation in the matter of:

TODD MORRILL ~PETITIONER/APPELLEE
CASES NO. 95-263-SPH; NO. 95-264-SPH;
AND NO. 95-265-A.

DATE AND TIME H Wednesday, December 13, 1995 at 9:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

cc: People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Associates, Inc.
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen C. |Blanco
Administrative JAssistant

R.L.K. /copied

é’]\é Printed with Soybean Ink

on Recyecled Paper
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Todd Morrill -Petitioner
Case No. 95-263-SPH
Case No. 95-264-8PH
Case No. 95-265-aA

DATE : December 13, 1995 at 9:00 a.m.

BOARD /PANEL : Robert 0. Schuetz (ROS)
Lawrence M. Stahl (LMS)
Kristine K. Howanski {KKH)

Kathleen C. Bianco
Administrative Asslstant

SECRETARY

Among those present at the deliberation were Howard L.
Alderman, Jr., Esquire, on behalf of Petitioners; and Peter
Max Zimmerman, People’s C(ounsel for Baltimore County, and
Carole S. Demilio, Deputy People's Counsel, Appellant.

PURPOSE ~-to deliberate 1ssues and matter of petition
presented to the Board; testimony and evidence taken at
hearing of October 25, 1995. Written Opinion and Order to be
issued by the Board.

ROS: Good morning, everyone. We are here to deliberate Case No,
95-263-SPH; Case No. 95-264-SPH; and Case No. 95-265-A, the
Todd Morrill Property. The purpose of today's convening is to
comply with the open meetings law as 1t applies to the Board
of Appeals and what is going to be discussed this morning is
going to be the issues considered by the members of the Board,
but does not represent the official record. The official
record will be the Order and Opinion that will come subsequent
to this proceeding.

In chambers, we discussed that I would go first, I have to
gay that this is a situation that I find myself in an unusual
position., Unusual in several respects. On a personal level,
I generally come out here with a pretty fair direction, almost
to the word, in what I want to say, when I come out here and
discuss with colleagues. Generally I'm able to do that
shooting from the hip. I believe that that is more in the
spirit of the open deliberations. And there's going to he
some of that today. But I did take a number of notes relative
to this case -- leads to several questions that I hope to
discuss. I believe that part of the issue is density in this
particular matter. We have an undersized lot - R.C. 4; an
adjoining parcel is split-zoned and the question Is -- can a

S et



Deliberation /Todd Morrill -Petitioner
Case No. 95-263-5PH; Case No. 95-264-SPH; and Case No. 95-265-A

Petitioner use Parcel A for purposes of development on
adjoining lot of record to support residential use? And the
lssue as an accessory was the question of what constitutes
accessory use and whether or not a septic reserve area can be
on the adjoining property.

This will I guess give you a clue at what I'm looking at.
Denslity has been established; following that procedure, we
have no additicnal density as a result of that development.
But converse to that is the fact of reduced density in the
area. I believe that the current zoning applies in the area,
and we have testimony from Mr. Schultz that development could
occur as a matter of right but for lot size. We had igsues of
gseptic reserve area on existing lot; did not perk. Had to
locate on adjoining property; perfectly normal sequence of
events seeking use of property. However, situation where we
have less than one acre; we've got a question of whether or
not Section 304 applies. We had the testimony of Mr. Schultz
-- on re-cross -- the lot did not exist prior to 1955, but
contends that 304 applies today; here's where we get into the
interesting part of the case.

Section 304.1(a) indicates that such lot shall have been duly
recorded by deed or in approved subdivision prior to 1955; but
we have situation here - on its face you would say it fails.
However, the lot conformed to the zoning regulations when it
was created. And therefore we get to a question, which I do
not believe was argued here, one that Larry Schmidt and I have
battled over -- can 304 be varied under 307? What's muddied
the waters frankly i1s the testimony of Mr. Schultz - excellent
witness - raised number of good issues. Mr. Schultz indicated
that the Petitioner -~ that there is a willingness to record.
Section 304.1(c) speaks to the issue of adjoining land, where
the owner of the land does not own sufficient adjoining land
to comply, etc. We have exactly that, but we don't
necessarily have where the recording has not taken place. 1In
absence of recording, can we assume the contlnued ownership of
Parcel A together with subject site, or should we turn to
testimony of Mr. Schultz and say recording should have
occurred prior to £filing? Keeping in mind, of course, that
density is at the heart of the issue - truly have not made up
my mind in this matter; would like to have that question
answered by my colleagues. In my view, this is one of those
cases Iin the Board's purview that points to a hole in the
wall, if you will. Petitioner has piece of property; able to
develop as a matter of right; but as consequence of
circumstances, may not be able to because of the ownership
rights on an adjacent piece of land. That is nonsensical.

"MICROFILMED



Deliberation /Todd Morrill -Petitioner
Cage No. 95-263-8PH; Case No. 95-264—-8SPH; and Case No. 95-265-A

LMS:

ROS:

LMS:

ROS:

LMS:

KKH:

Let me just say for the record - we are here under the open
deliberations rules. 1've been practicing almeost 25 years,
and I find it's a difficult process at best. In a case like
this, it makes 1t even more difficult because, frankly, when
it's a complicated issue, triers of fact should really be able
to ask stupid questions of each other; sometimes more
difficult to do than at other times. I make my usual comments
that our brethren in the Circuit Court should only have to do
what they have mandated we must do.

My question to you - give me scenaric on re-recording; 1if
follow dotted line - if they recorded and if they did and if
they did not - and define "record."

To combine lots; to re-record; per testimony of Mr. Schultz -
develop as matter of right, as minor subdivislons which might
go to the DRC; I would imagine DRC would have to determine; I
don't know.

That would be R.C. 4 portion,

He develops as a matter of right; wherever septic field occurs
on property; regulations indicate that septic field - reserve
area - has to be in same zone. The case probably does not
even come here. I think they are asking us to make a call as
to what really applies -- without having to go the route of
re-recording. What happens if we grant it? We allow him to
build; at this point, I'm inclined to do just that. Question
-~ what happens 1if you do this; what is disposition of
adjoining property? Asking for call under special hearing.
Has pretty far-reaching effect; what is effect on similar
properties? In this case we have a sltuation where Parcel A -
lot is unusable. The real issue 1s what is going to happen to
that property if it were used.

I have no answer either yet; thoughts occur today. What
effect will this have 2 years or & months from now? Does it
make difference? Every declsion has an effect on what comes
later. In the context ¢of a special hearing - if we determine
based on these particular facts and circumstances - that we
allow or don't allow that it's really going to have as far
reaching effect ---

This concern 18 more directed to density; what 1is the

3
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Deliberation /Todd Morrill -Petitioner
Case No. 95-263~SPH; Case No. 95-264-SPH; and Case No. 95-265-A

ROS:

KKH:

LMS:

ILMS:

ramification of what we do; what is long-term implication for
that?

In this particular case - density has already been
egstablished. I believe that if we find as People's Counsel
would have us do - the converse 1is that we would reduce
density in the area. That is not within the purview of this
Board.

I'm not that concerned about any far-reaching aspects because
the County Council has already sald what it wants in terms of
zoning. They are free to stay with that or change that.
Farmers complain when change is necessary; reduces value of
land. Changes can stlll be made, but may be a price.

I was thinking, given all different statutes and holes that
may exist - we may be taking step back from it and trying not
to simplify it. Comments made in one of the briefs that
everybody going through definitions of density. As we take
density to mean.

RECESS FOR TELEPHONE CALL; reconvened.

I was talking about trying to step back; try to simplify
igssues. As we are talking about density and defining density,
people per unit in some manner, shape or form; is what
petitioner is requesting going to change density that he
already has; is 1t going to alter it, bring any more
development than would otherwise have been applicable? If we
allow this, are we increasing density simply by utilizing
portion of A to provide accoutrement to what is already R.C.
47?

I'm not convinced that we are changing anything if we allow
them to use, or Petitioner to use that additional property.
I also ask myself the question -- in broad general terms - is
the use of A for something underground, is that a "use of some
sort"” that causes us a problem; does it muddy the waters,
simplify waters? It seems to me that although there are laws
and cases - about bootstrapping commercial - I understand that
- they even allow parking under some circumstances which I
guess is more of a use but almost temporary use - does not
change density of either of the properties; still have
commercial property, 1f you use residential to provide parking
- some cases say it's okay; not changing commercial density.
In a way, I'm concurring if utilizing on a residential purpose

4



DPeliberation /Todd Morrill -Petitioner
Case No. 95-263-SPH; Case No. 95-264-8PH: and Cage No. 95-265-A

KKH:

ILMS:

KKH:

ROS:

LMS:

ROS ¢

to allow permitted zoning to continue without changing zoning
of Parcel A; do not believe septic and well really changes
nondensity.

Are we talking about density when we use nondensity lot to
service another lot? 1In Zoning Commissioner's Policy Manual,
1A004B - in there it does appear to construe use of lots as a
non-density related activity; referring to sale, transfer of
small parcels in (1) - R.C. zoned parcels too small to meet
lot size...may be permitted.

Then it gets into something Rob is talking about - let's say
we don't have legal problem with thig density issue - did that
jump through the right hoops? In R.C. 2 zone, parcel could
possibly be transferred; correct number of lots.

And interestingly enough, it does not increase density.

Believe that's true; appears to contemplate special hearing to
assess nondensity transfers. On other hand, I have to
acknowledge there could be some use of non-density land that
would be so intense as to go against the objective of the
regulations. Our job is not to say this use. So intense it's

contrary to purpose; our job is to say - does it change
density. If not, we have no reasong to interfere with it,
Back to 304 -- otherwise you are in a situation where you have

someone with undersized lot bootstrapping other provisions.

I think that is consistent -- your assessment is consistent
with my view of the intention of 304.1c; owner does not own
sufficient land to comply with area requirements; seeking a
way to obtain proper use.

Without changing density.

S0 ends are preserved; appropriate for that area. I think
that the theory 1s consistently applied; what you do -- in ny
view -- having heard the answers to my questions - I would say
I would grant the special hearing; I would find as offered by
Mr. Schultz - that 304 applies; that a variance from 304.1 is
necessary in that the letter of the law states that the lot
shall have been duly recorded by deed or subdivision prior to
March 1, 1955, when in fact this was created later, but was

5
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Deliberation /Todd Morrill -Petitioner
Case No. 95-263-SPH; (Cage No. 95-264-8SPH; and Case No. 95-265-A

not consequence at that time. To find contrary to County
Council would be confiscatory; we would be reducing density
and devaluing parcel A to zero.

KKH: I did not find the testimony of uses for Parcel A persuasive.
It 18 practical difficulty.

LMS: Listening to him talk about various ways of deoing it led me to
conclusion - what they are doing probably makes most sense,
Question - would we have no problem as for instant Parcel A
which was purchased by Petitioner later on; 1f he did not own
Parcel A, had R.C. 4 lot that did not perk - no guestion that
he could not develop that parcel. Assuming he did not have
availability of land, could do nothing with R.C. 4. The fact
that he was able to purchase land - as long as nature does not
change particularly, I don't think it changes anything. But
another way, he should be harmed because the particular facts
of this enabled Petitioner to buy adjacent plece of property
and zoning does match. Why should he not be allowed to do it?

ROS: From what I'm hearing, am I to assume that we concur finding
that we should be granting?

LMS: Yes. I'm coming around to it. No compelling reason why he
should not be allowed to do it.

KKH: I'm in the same position at this point; I was troubled still
by the first question; but it's clear -- testimony at least
persuasive; could be done a number of different ways, but I
think we are persuaded that it's not a density issue. That's
not what's being indicated by doing this. I want to make sure
that when we loock at variances, we don't just run right over
them.

KKH: We are not in a position where we have to consider a variance.
ROS: I actually believe they meet 304.1.
LMS: Meets setback requirements,

ROS: Different variance; question of whether you can vary 304. 1

6
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Deliberation /Todd Morrill -Petitioner
Case No, 95-263~-SPH; Case No. 95-264-SPH; and Case No. 95-265-A

think I sat on a case - granted variance from 304, but that's
not before us this morning. I would say that I belleve it
meets 304 because of the history of the property.

Closing statement by ROS: I think we are in agreement. You should
look for opinion and order. Any petition should be taken from the
date of that Order and not necessarily from today's date. Thank
you very kindly.

R RS SRR AR A AR ERAE AR RS LR LR RS

Respectfully submitted,

Administrative Assistant
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TO:
FROM:

SUBJECT:

5,

BALTIMORE COUNTY, MARYLAND

INTER-QFFICE CORRESPONDENCE

Arncld Jablon, Director DATE: September 27, 1996
Permits & Development Management

Charlotte E. Radcliffe
County Board of Appeal

Closed Files: Case Nos.

95-263-8PH, 95-264-SPH and 95-265-A
TODD MORRILL - Petitioner

7th E; 3rd C

As no further appeals have been taken regarding the subject

case, we are hereby closing the files and returning same to you

herewith.

"

Attachment (Case File No. 95-263-SPH, 95-264-SPH and 95-265-A)

.,
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FRANCIS J. VELEZ, M.D.,, FA.C.S.

o518 HARFORD ROAD 2 COLGATE DRIVE, STE. 1O
BALTIMORE, MD 21234 FOREST HILL, MD 21050
665-0044 838-4118
(¥]
October 20, 1995 e

County Board of Appeals i
Baltimore County [
01ld Court House Room 49 o
400 Washington Avenue '
Towson, MD 21204

RE: Todd Morrill 95-263, 95-265, 95-265

Dear Board of Appeals,

It has come to my attention that Mr. Morrill intends to build yet
another house above West Liberty and Harris Mill Road. It is my
understanding that he intends to purchase an additional small lot,
which is non-density, to further enhance his profits by being able
to sell yet another home in this rural community. This immediate
lot not only encompasses a very old grave vard, but is closely
located to Deer Creek, a pristine, fresh water run-off in Northern
Baltimore County.

Not only has this area been developed to its maximum, but the
Morrills' have recently won permits to develop farm land, only one
mile north, on Harris Mill Road.

I am sorry that I could not attend the hearing in person, but
previous obligations have prohibited me doing so. If given the
opportunity, I would be more than happy to testify in persen. I
purchased my Harris Mill farm five years ago with the intention of
preserving its original nature. Since that time, extensive
developments have threatened the very essence of this community.

Singerely,

M.D., F.A.C.S.




212 Washington Avenue
THE VALLEYS P.O. Box 5402

PLANNING COUNCIL, INC. Towson, Maryland 21285-5402
’ 410-337-6877

410-296-5409 (FAX)

[ n] E‘J
[ A
o
&
o]
October 20, 1995 &5
Mr. Robert O. Schuetz -
County Board of Appeals
Old Court House, Room 49
Towson, MD 21204

Re: Todd Morrill Lot (21300 West Liberty
Road -- 95-263 SPH, 95-264-SPH, 95-265A)

Dear Mr. Schuetz:

This case involves the placement of a septic field for a lot at 21300 West Liberty
Road on an adjoining “non-density” parcel. The Valleys Planning Council opposes this
use strongly.

21300 West Liberty Road is a legal lot of record. Nonetheless, it is, in fact, unable
to support a dwelling, since no area has been found for a septic field on it. As it stands, it
represents no more than open space. [This is confirmed, I believe, by the low purchase
price: only $3000, according to the Land Records].

The contiguous “non-density” parcel was so designated as a condition for
approval of an adjacent subdivision. Such a parcel, which, by County ruling, cannot
support any density, should not be used to make this lot buildable. Use of the parcel in
this way amounts to using a non-density parcel to create density.

Mr. Kotroco has pointed out that the “openness” of the non-density parcel will be
retained. But the immediately adjoining parcel at 21300 West Liberty will now be built
on, though it would have remained open otherwise. Thus the “openness” of the
neighborhood will, in fact, decrease.

I am personally aware of many undersized, substandard lots in agriculiural and
reservoir protection areas which may become developable if this interpretation of “non-
density” is allowed. These will create areas of development at an intensity much greater
than that allowed by the present Resource Conservation zoning. Certainly, this result

"MICROFILMED



Page 2

would be incompatible with the intent of the legislation creating the R.C. 2 and R.C. 4
zones, which refers repeatedly to the “preservation” of natural and agricultural resources
by discouraging “unsuitable types or levels of development”.

Sincerely,

Q—é\/w W\

John Bernstein
Executive Director

cc: Hon. T, Bryan Mclntire
Peter Max Zimmermann, Esq.

wt
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CASE NQS 95 263 SPH, 95- 264-SPH and 95 265 A
’ TODD M@HRILL - PETITIONER

NW/s W Liberty Road, 208 ft. £ of G/1-
?;,Hartﬂis Mill Hoad (21300 W leer'ty Road)

7th ElectiQn District S Appealed: 4/27/95\_.
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IN THE MATTER OF THE

THE APPLICATION OF

TODD MORRILL

FOR SPECIAL HEARINGS AND
VARIANCE ON PROPERTY LOCATED
ON THE NORTHWEST SIDE OF W.
LIBERTY ROAD, 208' E OF C/L
HARRIS MILL (21300 w.
LIBERTY ROAD)

7TH ELECTION DISTRICT

BEFORE THE

COUNTY BOARD OF APPEALS

QrF
BALTIMORE COUNTY

CASE NOS. 95-263-SPH

Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V  Todd Morrill 2

The properties in question are the lot at 21300 W. Libertyé
é Road ("Morrill 1lot") as well as Parcel A of the Gorsuch Hills%
Eésubdivision located in the 3rd councilmanic district of Northeast;

Baltimore County. Parcel A wag the subject of a prior Special§

:?Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill 3?
Eéthe adjoining Parcel A to support the construction of a single
ngamily dwelling on the Morrill lot; further, Petitioner seeks the :

EZuse of the Morrill lot for the construction of a single-family

' Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V  Todd Morrill

: 4
E;Promulgation of the BCZR (1955), the B.L. classification allowed

giresidentiai uses with height and area requirements described in

' Section 232; Section 232.1, 2, and 3 refer one to the 1955 BCZR

95-264-SPH | : : i E_dwelling as a lot created prior to the adoption of the R.C. zones

Deputy People's Counsel. It should be noted that there were no

Protestants below.

accompany the Petitions for Zoning Variance and Special Hearing,
and the Petitioner, Todd L. Morrill, and Jeffrey Long, Baltimore
County Office of Planning. Appearing for People's Counsel was Paul
Solomon, former Chief of the Environmental Planning Section of the
Baltimore County Office of Planning and Zoning. Testimony was
received in a single day and memoranda received from counsel in

lieu of closing argument. This case was subsequently deliberated

95-265-V
*

* & *

OPINTIGON

This case comes on appeal of the Deputy Zoning Commissioner's

March 30, 1995 decision in which the Petitions for Special Hearingé

in the instant case were granted and Petition for certain Variances |
was Dismissed as Moot. The matter was heard de novo in a single
day of testimony; the Petitioner was represented by Howard L.

Alderman, Jr., Levin & Gann; People's Counsel participated in the |

matter and appeared as Appellant represented by Carole S. Demilio,é

Schultz of McKee |

and Associates, Inc., Civil Engineer who prepared the plat to

open hearing.

. Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill 5

| Office at that time; that Petitioner plans approximately 1,500;
E square feet of impervious surface; that the septic reserve area, as

proposed, will abut but not traverse the forest conservation area;;
! that at the time of creation of the lot, the lot was not undersized |
f per the BCZR then in existence; and, that it met the area |
i requirements of the R-6 and B.L. zoning classifications in 1958.I

E%Traversing the property described by Mr. Schultz is Harris Mill

?%Road and W. Liberty Road with no right-of-way to describe the%

ﬂ aforementioned roads; Mr. Schultz indicated that a right-of-way was
i not required because the Morrill lot is an existing lot of record.

: Mr. Schultz also indicated that the Morrill lot remains unaltered;
i since its creation in 1958.

Mr. Todd Morrill provided some historical 1nformation%
i concerning the prior use of the Morrill lot as a general store and
?%grist mill, going on to state that the foundation of the former%
f grist mill still exists. On cross-examination, Mr. Morrillé
Q indicated that he intends to conaolidate Parcel A and the Morrillj
? lot.

| Jeffrey Long, of the Baltimore County Office of Planning,é
ﬁ jndicated that Baltimore County would not oppose a lot line:
ﬁ adjustment so long as the adjustment would not result in additional%

. density, going on to state that, had the Petitioner owned Parcel A

and the Morrill lot before the subdivision, that the parcel could |

have been adjusted with the support of the‘Office of Planning. Mr.
Long also opined that the proposed single-family dwelling and:

placement of well and septic on Parcel A has no negative impact on

.+ and on eptemher 9, 1004

| of the Special Hearing Case No. 93-289-SPH before the Deputy Zoning |

. to be transferred to the adjacent property owner for “non-density :

Hearing, Case No. 93-289-SPH. The Morrill lot is located at the '
' northern intersection of Harris Mill Road and W. Liberty Road, isé
Eéroughly rectangular, .494 acres in area, is zoned RC-4, and is‘Z
; partially traversed by Harris Mill Road and W. Liberty Road.i
%jParcel A abuts the Morrill lot at the northeast corner of theE
1 Morrill Lot, is roughly 1.47 acres in area, is split-zoned RC-2 and

? RC-4 and is part of the Gorsuch Hills subdivision. The Morrill lot
; was created as a lot of record in 1958, by the sale of the property
éifrom Albert and Elsie Sites to David and Eva Hill (Petitioner'sf
. Exhibit No. 7); in 1966, David and Eva Hill sold the Morrill lot to
! Hugh and Lillian Poe (Petitioner's Exhibit No. 6); in 1973, the

. property was conveyed to Robert Price, Sr. and Sally Price Michael;f

- th roanart a
Q, 4, the property was conveyed to Mr,

} Morrill, Petitioner in the instant case.

Parcel A is a parcel which was part of the Gorsuch Hillsé

i subdivision but which has no density units assigned to it for the5

: purposes of residential development. Parcel A is also the subjectf

Commissioner of Baltimore County wherein the parcel was stipulated
|

purposes”. In the Petitions for Special Hearing, the PetitionerI

seeks approval to permit a well and septic system to be located on

j"Cage Nos. 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill 6

'éthe potential agricultural use of Parcel A, Mr. Long's testimony
- concluded the Petitioner's case.
For People's Counsel, Mr. Paul Solomon testified to the
. history of R.C., R.D.P. and subseguently, R.C. zoning
i7c1assifications. Mr. Solomon opined that the use of Parcel A for
‘Lwell and septic is a de_facto use of density and that his position‘
;iwould pe the same if the Petitioner were to combine Parcel A and .

" the Morrill lot. He went on the state that Parcel A could be used

for agricultural purposes, and that the placement of well and

septic reduces the area usable for such agricultural endeavors.,

The description of Parcel A in prior Case No. 93-285-SPH was
. stipulated as a non-density area to exist as open-space for

‘:additional back yard of the adjoining property owners, Norman and

Robyn Anderson. The Andersons never completed the purchase of

Parcel A. Oone of the questions for this Board is whether the

. placement of well and septic on Parcel A to support a single-family
Iidwelling on the Morrill lot can be accc-plished in view of the
: prior case. The Board finds that the proposed placement of well
 and septic on Parcel A is within the spirit of the earlier case in
providing open space as part of the Gorsuch Hills subdivision.
i People's Counsel argues that the placement of the well and septic:
Q constitutgsra use of the parcel which carries implied density. Mr.
: Jeffrey Schultz points out that the denial of placement of weli and

' septic on Parcel A results in rendering the Morrill lot as

unusable, thereby reducing density in the area. The Board finds

Mr. Solomon's testimony rather unconvincing as to the agricultural

}
!
|
1
|

{éand to determine that the proposed building envelope met building

"~ setback requirements of the Baltimore County Zoning Requlations .

~ (BCZR) Section 1A03.4.B.2 or, in the alternative, if the Board

" determines that previously adopted setback requirements of the BCZR

1A03.B.4 (per Bill No. 98-75) are applicable, to consider Petition
for Variance from the aforementioned building setbacks. The

Petitioner seeks Special Hearing for the placement of well and

‘;septic on Parcel A as a result of failed percolation tests on the

Morrill Lot to support a single-family dwelling. The zoning

history of the Morrill Lot is somewhat difficult to ascertain. The

" official zoning map which was adopted by the County Council in

1971, was created using a photogrammetric map which was performed

in April, 1961; that zoning map shows an "L" shaped building on the
' Morrill lot which was zoned B.L. along with neighboring properties
~ about the intersection of Harris Mill Road and W. Liberty Road,

© with areas all around the B.L. zoned properties being zoned R.D.P.

(Rural Deferred Planning). Exactly when the Morrill lot was zoned

é B.L. as opposed to any other residential zoning classification (R-
i 6) is not clear, but evidence indicates that a general store was in .
; operation on the Morrill lot dating back at least to the 19605.-
? BCZR Section 304, (1955) described use of undersized single family

. lots and the criteria to accomplish such use. At the time of the;

" Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill 7

~ use of Parcel A, and finds that the proposed well and septic may be

‘:placed on Parcel A as such placement does not interfere with the

 open space provided as part of the Gorsuch Hills subdivision.

The next issue for the Board to decide is whether the proposed

building envelope on Petitioner's Exhibit No. 1 meets the

applicable setback requirements. At issue is which set of setback

" requirements are applicable to this case: BCZR promulgated in 1955 -

which calls for setbacks in accordance with the R-6 zoning

 classification; the setback requirements for RC-4 zoning

classifications promulgated in 1975 which would result in
necessitating the requested variance in the instant case; or the
current RC-4 setback requirements found in the current edition of
the BCIR. The Board finds that the current height and area
regulaticns of the BCZR for RC-4 zones apply and that per BCZIR
1A03.4.8.2, the proposed building envelcope is in compliance. Two

points must be explored at this peoint. The Board, sua sponte,

" questions whether the northernmost corner of the proposed bulilding

envelope is in fact at least 100 ft. from the acute angle formed by

the RC-2 and RC-4 zone line afcresaid to the proposed septic area;

~ the Board shall stipulate that the proposed building envelope shall
' pe at least 100 ft. from that zone line, and that any error in’
eanlt in reducing the proposed building envalope,toi”ﬁ,

ﬁ meet that requirement. Second, People's Counsel argues that the

front building setback on W. Liberty Road does not comply with BCZR

i 1A03.4.B.2.a. or b.; the Board finds that W. Liberty Road {s &

public road, but the facts of this case indicate that neither

1

" Section 302 and 303.1 to ascertain the area requirements.

_;residentlal zone, the R-6 area requirements shall govern.

- Morrill lot presenting practical difficulty for the Petitioner

Section

-+ 302 indicates that, in the absence of a predominant surrounding |

The
- instant lot was created subsequent to the promulgation of those?

- zoning regulations and recorded in the Land Records of Baltimore

- County. The RC-2 and RC-4 zoning classifications were created

under Bill No. 98-75 and amended by Bill Nos. 178-79, 199-90 and |

113-92.

Mr. Jeffrey Schult: testified reqarding the z2oning and

ownership history of the Morrill lot and Parcel A. He also

i€ C [ a4 B -
testified concerning the preposed development, more thoroughly -

described on Petitioners Exhibit No. 1 that the Petitioner would

provide access to an existing graveyard on Parcel A; that the

Pelitioner is wiliing to re record the consolidation of the Morrill

1ot

and Parcel A; that the placement of water, well and septic oni

Parcel A has no effect on the current and future possible uses onf

Parcel A as contemplated in the approval of the Gorsuch Hills .

subdivision; that the Morrill lot is larger than an adjoining

property owner's (Anderson) lot; and that denial of Special Hearing

and/or Variances would result in reduced density on the RC-4

Oon

- cross-examination, Mr. Schultz indicated that he does not know 12E

_:the Morrill lot, created in 1958, was approved by the Planning
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Harris Mill Road nor W. Liberty Road are described i{n a right-of-
way nor an easement to traverse the Morri{ll lot. Neither W.

Liberty Road nor Harris Mill Road {s a private road; therefore, the

~ Board finds that the Petitioner is left with little guidance but

the previcus setback requirements described in 1955 BCZR for R-6

deveiopment wherein building setback {s required to be an average

" setba~k ¢rom nearby properties. The Board ({inds, bhecause W,

Liberty Road and Harris Mill Road are not described as a County
right-of-way and because they are not private roads, that the
proposed sethacks meet the aforementioned setback requirements and
that the proposed building envelope setback (8 consistent with
nearbty properties, and therefore the zoning regulations in effect
at the time the lot was created. Therefore, the Board finds that,
pursuant to proper application for a tuilding permit and compliance
with englineering requirements of septic reserve and well, the
determinaticns sought in this Special Hearing case will be granted,
thereby negating the need for consideration of the Petitions for -
variance {in this matter. However, the Board {s compelled to

address the Variance issue [{n this matter.

In Crcmwell v, Ward, 102 Md.App. 691 (1955), Court of Special
provides guidance for the Board in consideration of

Firat to be determined is whether the property is .

: unique; having passed the first test, the Board is to determine

whether strict compliance with the zoning regulations would result

in practical difficulty or unreasonable hardship for the

' Petitioner. This Board finds that the instant Morrill property, !




reads whlch are not descrlbed as. a rlght of way thereby reduc
he:usable area to the detrlment of the Petltloner, second _h
]Morrlll lot was created in 1958 and was 1n compllance thh then

*exrstlng :zonlng regulatlons and usable for the purposes

:development as a re51dence untll the promulgation of the HC 4.
:f;zonlng classrflcatlon, only to be once agaln brought back 1nto-.
.compllance by the rev1S1on of the RC- 4 area regulatlons.- The merep“
ﬁ;exlstence of thls lot as an undersrzed 1ot in compllance w1th prlor:
dzonlng regulatlons and subsequent rev1s1on of the regulatlons makes7
1the d15p051t10n of thls property unlque when- compared ‘to- otheril
Cpropertles in Baltlmore County The second test belng that the

strlct adherence of the zonlng regulatlons would result din.g'

practlcal dlfflculty or unreasonable hardshlp is. 1llustrated by the

potentlal den1a1 of ‘the variance and subsequent 1nab111ty of the{r
petltloner to develop the land as proposed The Board flnds thatﬁ

such denlal would constltute an unreasonable hardshlp, therefore,l*

'the Board would grant the Varlance ‘were lt asked to do so.pg"
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IT IS THEREFGRL this -20 Lday of.

County Board of Appeals of Baltlmo*e County

ORDERED that the Petltlon for Spec1al Hearlng in Case No 95-
',263 SPH to approve residential use of an ex1st1ng lot created prror

s?a to the adoption of ‘the R. C. zones. for one single famlly dwelling be

"f and 1s hereby GRANTED and 1t 1s further

Maryland Rules of Procedure.

'Zimmermanﬁ
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Petition for Variance

/

A i

ﬁ“z.l‘%,c;a \,(J.a.;“ Lnioe.r{«]ﬂ—li 09
(L

)' L A

'to the Zoning Commissioner of Baltimore Ccunt‘y o.C-%

The u-ndersigned-, le&-a-l owner(s) of the properly sﬁuate in Baitimore County 'ami which Is
destribed In the description and plat altached herelo and made a part hereof, Liereby petition for a

Variance from Sectlon ..j.

of the Zoming Regulations of Balllmore Counly, to the Zoning Law of Ballimure Counly; {of the
followlng reasonms: (indlcate hardship or practical difficulty)

Seo At taéhed

Property I3 to be pested and adverﬁﬁed ag prescribed by Zoning Repulativns.

1, or we, agree to pay expenses of above Varlance advertising, posting, etc.,, upon filing of this
petition, and further agree to and are to be bound by the zoning regulatlons and reslrictions of
Baltimore County adoplted pursuant {o the Zoning Law For Ballimore Counly,

-1/\e do solemuly declare and afMrm,
under the penaliles of perjury, that 1/we
are the legal owner{s) of the properly
which 13 {he subject of Lhis 1elition,

Legal Owner(s}: -
Todd Morrill
{ame)

A ///:'/\LLL-”’(() i

Contract Purchaser/Lesses:

“Clty and Slate . Slgnalure
Altorney {or Pefltoner:

Howard L. Alderman, Jr. . ________ 1248 Lower. Glencoe .Rnad . 296-8903

or Print Name) 7 7 L Address Phane Mo,

A ___4 7 - P
{/?l 5 g Sparks, Maryland 21152
o ; ' City and State "

tiame, address and phore munber of legal gwner, ¢on-
tract purchaser or represeniailve lo be contacied

McKee & Associates, Inc. . . 927-1555
Cliy and Siate Hawe

’ Altorney's Telephane Mo.: nﬁzl_—_@ﬁﬂo_____-_ .i-Shaml?.oad;-}m-Va.ll&?l,-MD-- 21030
Address Phéne No.

FURENMASRARER F  ICE USE ONL Y

E3TIMATED LENGTH OF HEARING -1/2HR. +1HR,

© AVAILABLE FOR HEARING '
HON./TUES./WED. - HEXT THO MCHTHS

ALL QTHER

o N Bl
REVIEWED BY:t /<. .7, pate_ /A0 %

a2 A, 25

Variance Relief:

A variance from BCZR § 1A03.4.B.4 (per Bill No. 98, 1975),

to permit a front building setback of 30 feet in lieu of the 100

feet
side
from
feet
yard

required from the centerline of a street; to permit a left
yard setback of 50 feet in lieu of the 100 feet required
the centerline of a street; a right side yard setback of 25
in lieu of the 50 feet required from a lot line, and a rear
setback of 25 feet in lieu of the 50 feet required from a

lot line other than a street line, for the construction of one
single family dwelling on an existing lot of record which was
recorded prior to the adoption of the RC zoning requirements.

Justification:

1. The subject property is a lot of record, created prior
to the adoption of the RC zones;

The shape and configuration of the lot were not in the
control of the Petitioner and such conditions are
unique to this lot when compared to other properties in
the immediate area;

The unusual circumstances applicable to this lot are
unique when compared to other lots in the immediate
area; and

For such further reasons as will be presented at the
time of the public hearing held on this Petition.

| TEMT Doz

TO: PUTUAENT PUBLISHIRG COMPANY
February 49, 1995 [zsue - Jeffersonian

Please foward billing to:
Todd Morrill

1248 Lower Glencoe Road
Sparks, MD 21152

NOTICE OF HEARING

The Zoning Commissicoer of Baltimore County, by authority of the Zoming Act and Requlatioes of Baltiscre
County, will bold a public hearing on the property identified berein in
Room 106 of the County Uffice Building, 111 W. Chesapeake Avenue in Towaon, Maryland 71204
ar
Room 118, 014 Courthouse, 40C Washington Avenue, Towson, Maryland 21204 as foliows:

21300 W. Liberty Road, 208' E of ¢/l Harris Kill Road

Wé/S W. Liberty Road, 208' E of c/l Harris Mill Road

Tth Election District - drd Councilmamic

Legal Owner(s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. in Room 318, 21d Courthouse.

Variance to permit a front building setback of 30 feet in lieu of the (00 feet required from the
centerline of a street; to permit a left zide yaard setback of 50 feet in lieu of the 10C fee! reguired
from the centeriinme of a street; a right side setback of 25 feet in lieu of the 30 feet required frm a
jot line, and a rear yard setback of 25 feet 1n lieu of the 50 feet required fram a Ict iine sther than a
street line, for the coostruction of ooe single family dweiling on an existing .ot of record which was
recorided prior to the adoptiom of the R.C. zoning requirements.

LAWRENCE F. SCHMIDT
IONTIG CORMISSIONER FOR BALTTMORE COUNTY

NOTES: (1) HEARTWGS ARE HWANDICAPPED ACCESSIBLE; POR SPECIAL ACCOMNODATICES FLEASE CALL 887-1353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL B887-3391.

¢

& ASSOCIATES, INC.

MCKEE

3 - J L) ! .
=22 Estore Deeiccrert

OMARYLAND 17230

LR

January 17,

ZONING DESCRIPTION

21300 WEST LIBERY?Y ROAD
SEVENTH ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point in
cdistance of 208 feer more or
Harris Mill Road; thence along the
cistances: North 56 1/2° wWes+ 94
feet, South 5.° West 115 fee- more or
feet, ancd Nortz 35° ZTast 208 fee:
oeginning.

[
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Contalining 0.494 of an acre more or less.

Also known as 21300 west Liberty Road in the
Election District of Baltirore County.

. Baitimare County Government

OCce of Zoning Administration
and Develnpment Management

D West Chosapeshe Avene
Towson, MDD 2126,

FEBRUARY 2, L1725
NOTICE OF HEARING

The Joning Jommuissioner of ballimcre Tounty, by authcrity of the loming AT apd Rewsiati s o Ralt.anew
TLmty, will hoil a publis tear:ing o the property identified nereln .r
Aam (0% of the lounty €9 Bullding, iil #. "hesapeske Avenue = Towsor, Marylapc L4
' ' r ' '
noom (18, i Jourthouse, 40 sashingtoc Avente, Tousun, Mary.and .24 as folLows:

TASE NUMBER: 75-265-K (Item 255)

2i¥A W, Liberty Road, 20&' t of -/ Harris Mul. Road

WS W, Liberty Road, XE' £ of /i Harris Wil oad

Ttp Biection Distrizt - 3rd loowilmec:c

Lyl Meris): Tood Morriil

HEARZNG: TULSDAY, FEBRTART 78, 1795 at (2: X a.m. b foom 118, 513 ourthyxse.

variance tu permic a frart purlling setback of M feet ip liew 2f the LK fee' required frm the
erter.ine cf 2 street; t- permit a Left side yaard sethacx tf S0 ‘eet o lieu of the [ feet required
frms the zenter.ine uf 3 stree”; a r.32% side sethack =f X feet iz (les -f 'he 5 ‘eet reTiired frm 3
WL Lipe, and a rear tard settacr i 25 feet in lles if the O fee! required frm & .ot [ine “toer ‘rar a
street [ine, fof ‘e estroctise o one singie family delling e ac wxisting (it Jf reemrd enizt was
recerded prior tc the adoption Lf the .0, zoring requiressccs.

@l&wg

Arocid Cabln
Jirector

Todd MoeTiil
Howard L. Lidersan, Jr., Esg.
Fclee b Aisccistes, Inc.

: (1) Z0WMG SIGM & POST MUST BE RFTORMED 70 BN. 104, i1l 4. OMESAPEMI AVEEOL (B MM HEARDNG DATY.
(2) HEARIWGS ARF HAMDICAPPED MCCESSINLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL &87-1351.
{3) Fe DFERTN COBCERING THE FLE MID/0R HEMING, CONTRCT TMI5 FFICE AT 887-1391,

CERTIFICATE OF POSTENG
ZONING DEPARYMENT OF BAL TIMORE COUNTY ﬁ;,:;éy, 4

/y“(f}? ]
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Locatlon of Sigrx . f IO A iy T gl D Sy j.c

. --44’--.;-

Posted by

Fumber of Signse:

The Zoreng Comvrepsen ot
Batrmore Courty. by aut vty
of the Zoreng Act and Rey.da

A CERTIFICATE OF PUBLICATION
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CADEed Alre e T DR b K
CEmToaat o Sease

CaT RANS

i Spemgtue Concern

T e b ang o Hearng Pwane
L Cai 87 1T

" ! i Yo, [
County Board of Appeais of Balttmerr Counte

2D COURTHOUSE RT3
AT0 WASHINDTON AL
TOWSSH, WARYLANT
B1G: BE7 3
Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

July 18, 1995

NOTICE OF ASSIGNHERNT

NO POSTPONEMENTS WILL BE GRAMNTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS QF SCHEDULED HEARIMG DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL
NO. 59-79.

TODD MORRILL -Petitiocner
NW/e of W. Liberty Road, 208' E of c/l1 Harris
Mill Road (21300 W. Liberty Road)
7th Election District
drd Councilmanic District
95-263-SPH SPH -Approval of residential use of existing

lot created prior to R.C. zones; determine
building setbacks

95-264-SPH SPH -Modification of relief granted in 93-289-
SPH /well & septic
95-265-V - VAR -Bullding, side & rear yard setbacks

3/7/30/95 -D.2.C.'s Order in which Petitions for
Special Hearlng were GRANTED and Petition for
Variance DISMISSED as moot.

CNED FOR: WEDNESDAY K OCTOBER 25, 1995 st 10:00 &.m.

People’'s Counsel for Baltimore County Appellant

Howard L. Alderman, Jr., Esquire Counsel for Petiticoner
Mr. Todd Morrill Petitioner

Mr. Geoffrey Schultz
McKee & Associates, Inc.

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM

Arnold Jablon, Director /PDM

Kathleen C. Weidenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.




Baltimore County Govemmex. . ’ B A’T INORE COUNTY, B g . . O James Lighthizer

HARYL s
Office of Zoning Administration ANWD gaWWMMfoTmE _ Secrelary

and Development Management INTER-OFFICE CORRESPONDENCE L State Highway Administration ﬂﬁ?ﬁ

T0: Arnold Jablon, Director
Zoning Administration &

111 West Chesapeake Avenue Development Management
Towson, MD 21204 (410) 887-3353 . B /\
| | FROM: Pat Keller, Director :

' Office of Planni and Zoni ' .
February 23, 1995 : * ing Zoning -\\ | Ms. Joyce Waison Bajtimore Coun

DATE: February 13, 1995 | Zoning Administration and Item No.: [ -
Development Management - o
SUBJECT: 21300 West Liberty Rd. | County Office Building
Howard Lc.i 21661"{!131’1, Jr., Esquire | ' o ..j‘ ‘A. . l"',l, i g TR M OTOE - INFORMATION: - : 111 W, G}t&&pﬁ:&ke Avenue
Levin and Gann TN T OE B : A ) ST ‘ land
305 West Chesapeake Avenue : Item Number: 253, 254, and, 255 Towson, Mary 21204
Towson, Maryland 21204 L i rATE EooLn, Lk j { :

Petitioner: Todd Morrill Dear Ms. Watson:
RE: Item No.: 255

Pe ti t, ]_‘Oller . TOdd Morrlll W :.‘_‘7,_‘:. i ','-.,' M . W . ST : ! . ) ’ ..- o I . : . E J

approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Zoning: RC-4

Dear Mr. Alderman:
Requested Action: Special Hearing var:ance

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore _County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Managément {ZADM), Development Control Section on January 20, 1995.

Please contact Bob Small at 410-333-1350 if you have any questions.
Hearing Date: /

Thank you for the opportunity to review this itern.
SUMMARY OF RECOMMENDATIONS:

. . : . ce Very truly yours,
3 r v GE - O S G E e ot raaT - staft has met with the appiicant’'s representives, Mr. Schuitz rman
Any comments submitted thus far from the members of ZAC thatt"ffliz ngi road . W B T e e to discuss the requested relief. H’hill)e at first the request a;;:a:z-u:::sally' |
- . I ents ‘ i g ; i > ‘
request information on your petition are attached. _Thes‘;c‘t:‘;“;: requested complex, the appiicant essentially desires to develop an undersized, previocusly
intended to indicate the appropriateness of the =zoning act tt ! 5 Mt e s me ewisting ryoad. whion en=ll » . recorded lot and to locate private utilities on adjacent land, known as Tract ' i .
but to assure that all parties; 1i.e., 2oning commissioner, a orney, | ayris MULL Fosd 12 wh eFRERILE O Ceeomeetion orom _ . npn . & Ronald Burns, Chicf
petitioner, etc. are made aware of plans or problems W.‘!.th reqarg ‘to“the : Gltimataly Do oYed onEo: FEL : . Engimﬁng Access Permits
proposed improvemgnts thgt may have a bearing on L?A:hgzzcéha;“;;eb“;;z - : L TS AR T T o , Shculd there not be a need for a variance and the provisions of Section 304 are Division
comments_that.are 1nformatn:‘re W:!.ll be forwarded tcg.}{ou. met, stafif reccmmends appraoval of the request since both the subject lat and
informative will be placed in the permanent case f{ile. Tract "A" are owned by the petiticner. It is recammended, however, that a re-

. ) MR R : striction be placed in the order to insure that access to the i i rovid-
If you need further information or have any questions regarding these 7 B L it e L just. rreve e en : . graveyard is p id
comments, please do not hesitate to contact the commenting agency or Joyce : R e DL :

Watson in the 2zoning office {BB7-3391).
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W. Carl RiChards, Jr. pK/JL /
Zoning Supervisor
WCR/ 3w

t(s
Attachment(s) My telephene number s

Mangasd Reiay Sencce for Impgored Heatng or Speech
T B00-T35.0258 Statew . de Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203.0717
Street Address: 707 North Calveri Street o Baltimore, Maryland 21202
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BALTIMORE COUNTY, MARYLAND | s b
| - INTER-OFFICE CORRESPONDENCE ; MCKEE & ASSOCIATES, INC.
Sl DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT DEPARTMENT OF ENVIRONMENTAL PROTECTION | ngreerng - Survewnng - Reai £51ate Devercrment
: - o | AND RESOURCE MANAGEMENT | |
700 East Joppa Road Suite 901 INTER-OFFICE CORRESPONDENCE

Towson, MDD 21286-5500 (4 10) BB7-4500 ' SED I AWAN RTAD HUMT WALLEY, MARYLAND 21030

TO: Zoning Commissioner DATE: February 2%, 1993

Toleprors 4100 €]
Fracy mm g LT
Mr. Arnold Jablon, Director February 23, 1995 : : FROM: Wallv Lippincott, Jr., Agricultural o
Zoning Administration and _ . ,

Development Management

FROM: J. Lawrence Pilson I’*“/ﬁ"’ , : Re: Zoning Item # 253, 254, 245 - Gorsuch Hills Par. A.
Development Coordinator, BEPRM | 21300 West Liberty Road

| October 11, 1994
Preservation

Mr. Arnold Jablon, Director
Office of Zoring Acministration
ard Develcprment Management
| Baltimore County Zzurts Office
. _ , , : s ! Bosley Avernue
: wish to amend the comment that | made rezarding this reguest and provide - 40 -&Y averu

eting of February 6, 1995 . , Fwi h . ¢ : m(,) . ¥ ! . P - ' Towson, Marylanc 21204

a brief explaination. I apologize for the lateness of this chanze and hope that yvou will :

consider this comment Re:

v Lol Tab o
Divector
Zomina Adolnlstration and : : SUBJECT:
1 2roomernt Management
o County OFffice BEaliding
MO @y

N e I

Zoning Item #253, 254,/255 < Gorsuch Hills Par. A
21300 West Liberty Re
Zoning Advisory Commit

: 0.5 Acres
Fooper bty Qwner s SEE BELOW i ' = _ o ' . - Wesgt be
= The original comment erroneously said that this proposai wouid have a o- ¢
“direct”™ detrimental impact on the agricultural resources of the area. This is
incorrect the comment should read, * the proposed request may have an indirect
This request has been reviewed for prime and productive and the proposal : | detrimental impact on the agricultural resources of this area ™
would be directly detrimental to agricultural resources in the area.

; wccated North Side of
T~y and Harris Mill Rcads

) ; G7-.5-60055

ATICH: DISTRIFUTION MEETING CF FEH. o, Agricultural Preservation Program

Dear Mr. Jatblon:
Zoning Agenda: W? are wr.ting to request an opinion from your office
' regarding the above listed property. Currently, we are
The point is a concern for the use of nondensity parcels zoned RC 2 to be used : re?resenting the cwner of the property who wishes to develop the
: for providing septic and well in order to support additional development ina R(C 2 : lct for a singie family dwelling. The property is constricted by
. - . | . : ) S . , R : L - spatial setback resuirements from existing septic systems
Fursuant te your reauest. the referenced property has been suc.eved Revised site plans are required and a wel)l must be drilled which meets the ' : or RC' 4 zone. There “_m_d'rm negative impact on ag-n.cullur:l resources In this : property lines, anz {iocodp.ains to the prgposgd dwe}l'ling 'well
Wrsaant to your reauest. th ) _ Py hAw hesn sueve minimum yield of one gallon per minute prior to approval of a building : case, however, as the existing lot and the proposed additional ground is too small to 4 : - ! ’
thie Duroau and the comments below are applicable ard reguared to . ; ) e ) ! o : and septic areas.
coriected o mcorporated 1nte the final plans for the niupor sy . permit. ' , support agricultural activities. The concemn is for supporting additional density and
: : the indirect impact of additional development in the resource sensitive RC 2 and R( ' ur ¢lient has contacted the adjacent land owner to the
Archal 's Jffice has ne comsants at this time. ‘ | | 1 4 zoned areas. These areas were zoned for the protection of agricultural and : north and has :mace arrangements to purchase *Parcel A* of the
L REPERENCE TO THC FOLLOWING 1TEM NUMBERS: EMD&EE&S&EE“W’ watershed resources, respectively. _ ; Gorsuch Hills subZivision to utilize it for placerent of the well
GRS, EET L EEE,ENT 250 261 AND 263. ‘ ) to suppors a dwe...sg on his lot.

Ground Water Management

Fentiemoirs:

e g U7 g e 14
Tli‘;': LI N A= S

; : The Gorsuck #ills subdivision was previously the subject of
e _ L Special Hearing Case $93-289-SPH which designated “Farcel A" as a
1sp : ‘ non-density parce.. We therefore would request an opinion from

uvlg 1 : ' ) your office regariing the utilization of °*Parcel A" to suppor< a
E@ ' GORSUCH/DEPRM/TXTSBP : , - ] well site for a dwel.ling on our client's property, and any
: :: E ) Lo
B o w9S |

implications the Izning Hearing would have on that use.
S —— ,7rw———«° L ] a » - -
. We aiso are requesting an opinion on property line setback
: _ - _ | requirements fcr the dwelling on this lot. The lot was
ZADM i i _ - previougly imgroved by a general store and a mill, of which one's
: ‘ = to:nd;txon rema.ns along the property lines on West Liberty Road
- ] | : ; cc. Development Revi = and the property of Norman and Robyn Anderson. Current setback
AOBCRT B, SAUERUALD i ! pment Review Section o _ requlations, if enforced, would render the site unbuildable
Har-hal Office. FHONE 687-4881, MS-1102F without a variance. The property has been held intact since 1958
and may poesibiy -e subject to previous property line setbacks.
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Letter to Mr. Arnold Jablon
Re: 0.5 Acres; Located North Side of
West Liberty and Harris Mill Roads
.~ D-7; TA #07-16-60055
October 11, 1994
Page Two

We have enclosed the following for your review, a current
tax map, an approved Minor Subdivision Plat of Gorsuch Hills, a
copy of the Special hearing Order for Case #93-289-SPH,
topography showing the existing conditions found on-site, the
original deed dated 1958 which created the lot, and the required
$40.00 fee. We have also enclosed a copy of an article frgm a
February, 1953 Baltimore Sun Magazine documenting the previous

structures existence.

We appreciate your consideration in matter and look forward
to hearing from you in the near future.

Very truly yours,
McKEE & ASSOCIATES, INC.

W

Guy C. Ward, R.S.

GCW:ajw
Enclosures

LT, B8 &8 T

Hyoy nesd more infommiion, do
ot hesiale to call or wita.
Thank you for your nterest.

October 18, 1994

sDear Mr. Ward:

Please be advised that your proposal would require a special hearing
to amend zoning case #93-289-SPH since the function of "Parcel A" will be
different from what the hearing granted. Secondly, a variance will be, -
required since the proposed building is being established from commercial
to residential use with nonconforming setbacks.

Mitchell J. Kellman
Planner II

APPEAL

Petitions for Variance
NWIS W. Liberty Road, 208 Ft. E of ¢/l Harris Mill Road
21300 W. Liberty Road
7th Election District and 3rd Councilmanic District
Todd Morrill-Petitioner
Case Nos. 95-265-A

| Pétitiﬁn for V.ariance

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People’s Counsel

Zoning Plans Advisory Committee Comments

Letter to Arnoid Jablon from Guy W. Ward dated October 11, 1994

Petitioner's Exhibit: 1 - Plat to Accompany Zoning Variance and Special Hearing

Deputy Zoning Commissioner's Order dated March 30,1005 (Grantad)

cc: Howard L. Alderman, Jr., Esquire, Levin & Gann, 305 W. Chesapeake
Avenue, Towson, MD 21204
Mr. Todd Morrill, 1248 Lower Glencoe Road, Sparks, MD 21152
Mr. Geoffrey Schuliz, McKee & Associates, Inc., 5 Shawan Road, Hunt
Valley, MD 21030
People’s Counsel, M.S. 2010 )
Request Notification: Patrick Keller, Dirsctor, Planning and Zonlng ‘
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnoid Jablon, Director of ZADM

RE: PETITION FOR VARIANCE * BEFORE THE
21300 W. Liberty Road, NW/S W. Liberty Rd,
208" £ of ¢/l Harris Mill Road, 7th - ZCNING COMMISSIONER
Election Dist., 3rd Councilmanic
OF BALTIMORE COUNTY

Todd Morrill
Petitioner CASE NO. 35-265-A

* L] = - -

ENTRY OF APPEARANCE

Please enter the appearance of the People's Ccunsel in the above-
capticned matter. Notice should be sent of any hearirg dates cor =otrer
proceedings in this matter and of the passage of any preliminary or
final Order.

o ;. —-
K_ ‘. T_’,l‘; o 7/|‘,, “1_ S A B Y ST ~

PETER MAX ZIMMERMAN
People's Jcunsel for Balitimore County

CfA e s
WL e

CARCLE S. DEMILIC
Deputy People's Counse!l
Room 47, Courthouse
400 Washington Averiue
Towson, MDD 21204

{410) 887-2188

-

CERTIFICATE OF SERVICE
/=%
{7 day »f February, 1395, a copy

T HEREBY CERTIFY that on this

of the foregoing Entry of Appearance was mailed to Howard L. Aiderman,

Rl
£

Jr., #squire, Levin & Gann, 305 W. Chesapeake Avenue, TOwson, MU 21 3,

atterney for Petitioner.

IR Mea Cenmiricis

PETER MAX ZIMMERMAN

7/18/95 -Notice of Assignment for hearing scheduled for Wednesday,
October 25, 1995 at 10:00 a.m. sent to following:

People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Associates, Inc.
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM

'7731/95 -Letter from Todd Morrill requesting consideration for earlier

hearing date, should such become available, due to contract of sale
and possible August settlement. Letter hand delivered to office;
advised Mr. Morrill that the file would be noted and consideration
given to his request in the event an earller date does become
avallable (presently scheduled for October 25, 1995).

8/15/95 -Letter to Mr. Morrill advising him that, at this time, the
Board does not have an earlier date available; however, his letter
will be held on file, and upon confirmation of availability of
parties, an earlier date assigned, should one become available.
(cc: H. Alderman and P. Zimmerman)

10/25/95 -Hearing concluded (95-263-SPH; 95-264-SPH; and 95-265-3).
Memorandum due from Counsel by November 15, 1995. To be scheduled for

public deliberation some time after receipt of same. (R.K.L.)
ioaia
|

i

Received Memo: Alderman

o
Cer o w

Z immerman S

11/16/95 -Notice of Deliberation sent to parties; scheduled for
Wednesday, December 13, 1995 at 9:00 a.m. (Copies of Memos to
R.K.L.)

Baltimore County, Maryland
CFFICE OF PEQPLE'S COUNSEL

Room 47. Oid CouriHouse
400 Washington Ave.
Towson, MD 21204

Balimore County Government
Office of Zoning Administration .
and Development Management

41C: BB7-2188 1T West Chesapeake Avenue
Towson, MP 21204

FETER MAX ZIMMERMAN CARCLE S. DEMELID
People's Counsel Deputy People’s Counsel

Arnceld Javion, Uirector

Zoning Administration and Develocpment
Management Ufflice

111 W. Thesapeake Avernue

Towsch, MDD 212038

ONS FOR OSPECIAL HEARING
TONIND VARIANCE
COOWL llberty Read - NW.oS W, Tiberty
R ‘ ia ML Read,
SAnNCLLmAan T

Uear Mro fabion:

Flease enter an dppea. of VEIFLE'S JUUNSEL FOR BALTIMORE CCUNTY to the
County poard of Appea.s from the orcder dated March 30, 1935 of tne Baltimore

County Deputy Jonine Jormiszsitner in cne above-entitled cases.

In this connection, piease fcorwWard to this office copies of any rapers
-

pertirent ¢ the appeal as necessary and appropriate.

vt .
"-}r"' ?

ruly you
- s - -
.
S
el T

P .
LR

e
rs,

Peter Max Jimmerman
feople's Counsel for Baltimere County

-

- . o . : ’
<7 o4 B R ..

larcle 3. Demiliio
Deputy Peoplic's Counsel
PMZ /CST/caf

~¢:  Howard .. Alderman, Jr., Esguire

(410) 887-3353

May 1, 1895

Howard L. Alderman, Jr., Esquire
Levin & Gann

305 W. Chesapeake Avenue
Towson. MD 21204

RE: Petitions for Special Hearing and
Variance
NW/S W. Liberty Road, 208 ft.
E of ¢/l Harris Mill Road
21300 W. Liberty Road
7th Election District
3rd Councilmanic District
Todd Mormill-Petitioner
Case Nos. 95-263-SPH,
95-264-SPH, and 95-265-A

Dear Mr. Alderman:

o Please be advised that appeals of the above-referenced cases were filed
in this office on April 27, 1995 by Peter Max Zimmerman, People's Counsel for

Baltimore County. All material relative to the cases have been forwarded to the
Board of Appeals.

Frs

If you have any questions concerning this matter, please do not hesitate
to contact Julie A. Winiarski at 887-3353.

Si ely,

Amold JWV

AJjaw
cc: Mr. Todd Morrill
Mr. Geoffrey Schultz

T Ponied eath Lyteeas oa

County Board of Apprals of Baltimore County

OLD CCURTHOUSE, RCCM 43

400 WASHINGTON AVENUE

TOWSON, MARYLAMND 21204
(410 €87-31€0

November 16, 1995 :

NOTICE OF DELIBERATION

Having concluded this case on October 25, 1995, and Memorandum of
Counsel filed by November 15, 1995, the County Board of Appeals has
scheduled the following date and time for deliberation in the matter of:

TODD MORRILL -PETITIONER/APPELLEE
CASES NO. $5-263-8SPH; NO. 95-264-SPH;
AND ND. 95-265-A.

Wednesday, December 13, 1995 at 9:00 a.m.

Room 48, Bagsement, 0ld Courthouse

cc: People's Counsel for Baltimore County
Howard L. Alderman, Jr., EsqQuire
Mr. Todd Morrill
Mr. Gsoffrey Schultz
McKee & Associates, Inc.
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
virginia ¥W. Barnhart, County Attorney

Kathleen C. Lianco
Adainistrative rnllstmt

R.L.K. /copied

on Hecwo .o Capet

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Todd Morrill -Petitioner
Case No. 95-263- SPH
Case No. 95-264-SPH
Case No. 95 265 A

DATE : December 13, 199% at 9:00 a.m.

BOARD /PANEL : Robert O. Schuet:z
Lawrence M. Steahl
Kristine K. Howanski

SECRETARY : Kathleen C. Bianco
Administrative Assistant

Among those present at the deliberation were Howard L.
Alderman, Jr., Esquire, on behalf of Petitioners; and Peter
Max Zimmerman, Pecple’'s (ounsel for Baltimore County, and
Carole S. Demilio, Deputy People’'s Counsel, Appellant.

PURPOSE --to dellberate |Issues and matter of petition
presented to the Board; testimony and evidence taken at
hearing of October 25, 1995. wWritten Opinion and Order to be
issued by the Board.

Good morning, everyone. We are here to deliberate Case No.
95-263-SPH; Case No. 95-264-5PH; and Case No. 95-265-A, the
Todd Morrill Property. The purpose of today's convening is to
comply with the cpen meetings law as it applies to the Board
of Appeals and what is going to be discussed this morning is
going to be the issues considered by the members of the Board,
but dces not represent the official record. The official
record will be the Order and Opinicn that will come subsequent
to this proceeding.

In chambers, we discussed that I would go first. 1 have to
say that this is & situation that I find myself in an unusual
position. Unusual in several respects. On a persocnal level,
1 generally come cut here with a pretty fair direction, almost
to the word, in what I want to say, when I come out here and
discuss with cclleagues. Generally I'm able to do that
shooting from the hip. I belileve that that {8 more in the
spirit of the open deliberations. And there's going to be
some of that today. But I did take a number of notes relative
to this case -- leads to several questions that I hope to
discuss. 1 bellieve that part of the issue is density in this
particular matter. We have an undersized lot - R.C. 4; an
adjoining parcel is split-zoned and the question is -- can a




_95-264-5PH; aﬁa-ca59{ﬁo,7954255fi;

_Vuse Parcel A for purposes of ‘development7“on:

And the

yrwas the questlon of what constltutes ;::-'
: r‘or not a septlc reserve area can be~

: Thls w1ll I guess glve you a Clue ‘at what I'm looking atjﬁﬁp
" Dengity has been established; following that, procedure,.wegfg-*-

" have no- additional density as a result of- that development.

:’.But converse to that is the fact of reduced density in: the]]gf

area. I believe that the current zoning applles in the area,

. and we have testlmony from Mr. Schultz that development ‘could
. occur. as.a matter of: rlght but for lot size. We had issues of
.. séptic. reserve ‘area on -existing Tot; 'did not. perk Had to
.- locate -on ad301n1ng property; perfectly normal “seguence of’

events seeklng use of property However, srtuatlon where we

have less" than ‘one acre; we've got a questlon of whether or

'”not Sectlon 304 applles. We had the. testlmony of Mr. Schultz

‘on re-cross -- the lot did: ‘not exist prior to 1955, but.
contends that 304 applles ‘today; here's where we get: into the_

1nterest1ng part of the case.

Sectlon 304 l( ) lndlcates that such lot shall have been duly
recorded by deed or in approved subdivision prior to 1955; but
we have situation here - on its face you would say it fails.
However, the lot conformed to the zoning. regulatlons when it
was created. And therefore we get to a question, which T do
not believe was argued here, one that. Larry ‘Schmidt and I have

battled over -- can 304 be varied under 30772 What s. muddied-
the waters frankly is the testimony of Mr. Schultz - excellent

witness —‘ralsed number of good. issues. - Mr. Schultz indicated
that the Petitioner - that there is.a wrlllngness to record.

'Sectlon 304.1(c) speaks to: the issue of adjeining land, ‘where
the owner of the land does not own sufficient adjolnlng land"
+to comply, etc. We "have  exactly. that,. but. .we don £t
necessarlly have where ‘the recordlng ‘has not- taken place In -,
absence of recording, can we assume. the’ contlnued ownershlp of .
Parcel A together with subject. 51te,,or ‘should. we turn to
' testlmony of Mr. Schultz and say recordlng should have -

Ry - vl A F ‘ﬁf\'l'lV‘ﬂf\. L .

occurred prlor tO: .Ll.l._l_llg 7?0 l\ccy;ug . J..u uu.uu, G COUISE, . \.hat
lden51ty'1s at the heart of the’ 1ssue_- truly have not made up~'
‘my mind in this" matter,:would like to have  that questlon'

. answered by my. colleagues.. “In my view, this- 1s ~one of those

‘‘cases in the Board's purview that points to ‘a- hole in the
‘wall, if you will. Petitioner has plece of property, able to " -
. develop as a matter of right; @ but ‘as consequence. . of.
”,C1rcumstances, may not be able to because. of ‘the ownershlp

‘rights ‘on an adjacent piece of.land‘. That 15 nonsensrcal

_,tago to the DRC
Vo don t know :

“Tha%faahldfbégR{C;

st e”at concerned about’ aay ‘er-reach “g aépeéié‘h

:t e Co nty Council. has already said what it wants in term

. ' They ‘are free.to stay with that or change '
s riiers complain wt er_ch ange 'is. “e“essary-~reddees value

'};lChasges_car_stll be made, but may be a prlce.

' gas tblnk ng, given"all'dif‘erent"Statates"and hcles that
a2y exist - we may'b -taking step back from it and try*ng noct .
'to szmplrly It. 7 Commen i¥s. made in one of the br iefs that

. evE rybody gelng tnro igh def lﬂlthuS Gf deoslty “As we ‘take

ﬁ'denslty to mear T . _

'RECESS FOR TELEPHONE CALL rééaﬁvened.

TE}Qasaoalrlng ab __rluli ' *G st ep bacx, try to s;mpllfy

abdut den" y'aad defznlng density,
manner,: shape or form; is what

g to . change densrty that he- .
~alter it,  bring any ,more"

‘Ese have been anni1rablp? Tf . we
'f “densitylslmply by utili zrng
>u rementjto_what is already R C.

_ = 1s':
use of some‘:'

use‘ does not-

rtles,: 'still ha
L to prov1de park

f,]serxlce cther lot?:
BEULES: re. it does app ear to construe use oF'l t
‘non-density related actxvrty*.referrlng to sale, transt
. small'parcels in {1} - R.C. zoned parcels -too. small to
-let srze.i.may be-permittEd ‘ Lo

_ “=7as-long
hang 7particularly,‘z don't think- it “changes an

her way, hé should be ‘harmed. because -the:par

hi nabled Petitioner to buy ‘adjacent’ -
ind zoning does match. Why should ‘he’ not*be ‘allowed t

“We are not

B Meets:sét a

: Different va

_;of Paleel'n, du “otjeel;e“e Héptlb
“-nondens ty : ‘

jxuen it Bets into something Rob is tal king- about - let s say‘“r
‘we don't have leaal problem with this dens;ty issue “‘dld that *©
jump through the right hoops? - In R.C. 2 zone," partel couldg:*

possiblyube_transferred; cpr ect nnmber of lots.

And rn*efestlngly ehoug“,jlt;does not‘increase-density:"'

-Selieve,thatﬁs true apoeals LQ centemplate speCLal hearlng toaﬁ”?
. assess . nondensity” *ransfels - 0On other hand, I - have to .

aexﬂo'leuge there could be. seme use of non- uen51ty‘land “that

- would"be so.intense ‘as to.'go against the c¢bijective of the%' 
'__regulatrons.r Qur ]Ob is nﬂt to say this use,: 5S¢ inténse it g .
.contrary ta purpcse, sur “job  is te‘say o~ does it changef

density.- Ti not, . we, ha\e ne. reasons, to lntertere with. 1t.,

~ Back to 304 -~ otherwise you are in a situation where! you. havp{fl-
someone h;th an oer51 ed lot bootstrapplng Dther pxevaslons

[

: “T think .that -is‘consistent -~ your assessmeut ls.ton'“

with my . view of the intention of 304.1¢: o wner. do
sufficient: lane to- complv wlth area requxrewevts*,
way to ebtaln _proper use. . . . G o

"So en ds are preserved 'approﬁt:

that the theory is consistently
view —— having heard the answers
I would grant the spécial hearisg;

Mr. Schultz - that 304. appiles;
- gnecessary in that the letter ef
- shalk have been duly recorded by de
"{fMarCh 1, 1955 .when in fact i




- October 20,1995 -

i Mr RobertO Schuetz .
_-_"'CountyBoardoprpeal S
- .Old Court House, Room 49‘-”'_.{* RN

. ._Tov»son ’\f[D21204 :

1 ,_—::.Dear Mr'.-'séhhéfz: PR
) ThlS case inv olves thc placement of a septic field for alotats
Road ‘on.an. adjonung non den51ty parcel The \’ailevs annmna"

‘ use strongh

’)1300 Wcst lecrty Road 1s ailegal'l_ _
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